Congress of the United States
| Washington, BC 20515

September 1, 2010 O

The Honorable Thomas J. Vilsack
Secretary

U.S. Department of Agnculture
1400 Independence Ave., S.W.
Washington, DC 20250

Dear Secretary Vilsack:

We write today to express our concerns regarding U.S. District Judge Jeffrey White’s August
13™ ruling to revoke the production of Round-Up Ready sugar beets. The proposed disruption in
additional planting would be devastating to the sugar beet farms across Michigan and the United

States.

Over the past few weeks, members have been contacted by sugar beet growers across the state
expressing their strong concerns about this revocation and the adverse effects it will have on
their farms. Michigan Sugar Company, a grower owned cooperative, is the sole source for the
processmg of sugar beets in Michigan, With that i in mind, this ruling dehvers a serious blow to
these growers as sugar beets are the key crop their farms produce and these farmly farms have
also invested significant dollars in their shares of ownership of the processmg plants themselves.
Given the investments made by these farmers in equipment, planting of beets and shares of
ownership, swift movement on a resolution to allow growers to proceed with planting sugar
beets is vital.

- On behalf of Members of the Michigan delegation and the sugar beet farmers across Michigan,
we ask that the USDA use all availablé resources to develop measures:that will assure seed can
be aevcloped and planied without the loss of a growing season that would devastate America’s
sugar industry. We look forward to workmg w1th you as you address this issue moving forward.

: Smcerely, . |
DaleE Klldee , - e e A CandlceS Mlller
Member of Corxgress L f L . ; e Member of Congress
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Thaddeus McCotter
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United States
Department of
Agriculture

Animal and
Plant Heaith

inspecton NOV 17 2000

4700 River Road
Riverdale, MD
20737 )

(b)(6)

Dear (b)(6)

Thank you for your letter to Secretary Thomas J. Vilsack regarding the use of genetically
engineered (GE) crops.

We appreciate learning your views on genetic engineering. Under the authority of the
Plant Protection Act, our Agency of the U.S. Department of Agriculture (USDA) regulates
the introduction—meaning the importation, interstate movement, and field testing—of GE
organisms that may pose a plant health risk. Our Agency’s Biotechnology Regulatory

~ Services (BRS) staff works in partnership with the U.S. Food and Drug Administration
(FDA) and the U.S. Environmental Protection Agency (EPA) to ensure that the
development, testing, and use of the products of biotechnology occur in a manner that is
safe for plant and animal health, human health, and the environment. FDA has primary
responsibility for ensuring the safety of food and animal feed and the proper labeling and
safety of all plant-derived foods and feeds, including those developed through genetic
engineering. EPA is responsible for ensuring that any type of pesticide engineered and
used in living plants can be safely consumed and safely used in the environment.

For your reference, we have enclosed a copy of BRS’ publication Ensuring Safety in

the Development of Genetically Engineered Organisms, which describes our regulatory
framework for the safe development and introduction of GE organisms. After completing
field trials, researchers and developers can petition our Agency to grant nonregulated
status to GE organisms that have been demonstrated not to represent a plant pest risk to
U.S. agriculture or the environment. The process of granting nonregulated status includes
a thorough assessment of the environmental impact of the GE organism. Before we grant
a GE plant nonregulated status, our Agency’s officials must determine that it is just as safe
for agriculture and the environment as traditionally bred crop varieties. BRS has published
a factsheet titled USDA’s Biotechnology Deregulation Process that explains how GE
organisms may be granted nonregulated status; we enclose that publication as well. After
a petition for deregulated status has been approved, BRS no longer has authority over the
item as it has been judged to pose no risk to plants. A

APHRS Safeguarding American Agriculture
APHIS is an agency of USDA’s Marketing and Regulatory Programs

/
‘ An Equal Oppartunity Provider and Employer

FOIA11-316001253



(b)(6)
Page 2

If you have Internet access, we encourage you to visit USDA’s Agricultural Biotechnology -
Web page, which contains links to a wealth of information about GE crops, including how
they are used, their benefits, safety considerations, and the regulatory role of the Federal
Government, among many other topics. To access the page, first navigate to USDA’s
home page at http://www.usda.gov. Click on the Agriculture link on the left-hand side of
- the home page to load USDA’s Agriculture Web page. Once the page loads, click on the
Biotechnology link on the right-hand side to open USDA’s Agricultural Biotechnology
Web page. We suggest you click on the Frequently Asked Questions on Biotechnology
link to access information that addresses a number of concerns that you raise.

You can find more information about our biotechnology regulatory mission and activities
on our Agency’s Web site at http://www.aphis.usda.gov/biotechnology. We also suggest
that you visit the United States Regulatory Agencies Unified Biotechnology Web site at
http://usbiotechreg.nbii.gov to learn more about how USDA coordinates the regulation of
biotechnology with the FDA and the EPA. This Web site describes the regulatory roles
of each agency and also provides a number of links to additional biotechnology-related
Federal Web sites.

Sincerely,‘ ‘

Michael C. Gregoire - :

Deputy Administrator

Biotechnology Regulatory Services

2 Enclosures
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http:http;lIusbiotechreg.nbii.gov
http://www.aphis.usda.gov/biotechnology
http://www.usda.gov.�Click
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October 30, 2009

Tom Vilsack, Secretary of Agriculture
U.S. Department of Agriculture

1400 Independence Ave., S.W.
Washington, DC 20250

Dear Secretary Vilsack,

My name is (b)(6) Genetic engineering is the future of our world. We will
have to use it to our advantage, whether we like it or not. We should research and perfect
all of the processes that we can right now, so when we have to use them, we can perform
them flawlessly. If we use genetic engineering on foods and crops, we would be opening
up whole new worlds of possibilities. You should let our country use genetic engineering
on crops.

Genetic engineering has countless numbers of positives. For example, genetic
engineering on foods would create much needed jobs in these tough economic times.
Genetic engineering on crops would also help nourish people with insufficient amounts
of nutrients without the use of injections or treatment. It is projected that in 2021, we will
have more than double our current population. To meet the needs of these people’s
hunger, we will have to farm more, grow things faster, make them healthier, and make
them be larger. Genetic engineering would be a major benefit to our society.

As with all things, there is a negative side to genetic engineering. Since genetic
engineering on plants has not been adequately tested, so we do not know the long term
effects of it. The genetic engineering of crops may also lead to a “super-weed” of sorts,
which would be herbicide resistant. If we use genetlc engmeenng on crops, the original
versions of crops may be destroyed. Genetnc engineering has an opposxtxon with many
good points. -

Genetic engineering should be used, but it should be used carefully. We know that
genetic engineering is not perfected, but with more testing, we could perfect it. When we
do decide to use genetic engineering, we do not have to use all plants Also, if we
genetlcally modify foods, we will be healthier bemgs Genetic engineering would help us
in tremendous ways.
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Genetic engineering has many more positives than negatives. The negative effects of
genetic engineering can not even be proved, the are not based on evidence like the
positives of it are. The genetic engineering of crops will give us an enormous benefit over
the coming years where the world’s population will skyrocket. Many people would use
genetic engineering, the only thing holding them back are their moral and religious
drawbacks. This is ridiculous, because in the Bible, God tells his disciples that humans
have dominion over the land, plants, and animals, and what we do with them. Because of
these reasons and many more, you should let our country use genetic engineering on
crops. It would benefit the human race significantly. I am anxiously awaiting your reply.

Sincerely Yours,

(b)(6)
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USDA
|

Unlted States Department of Agriculture

Office of the Secretary
Washington, D.C, 20250

The Honorable Lloyd Doggett

U.S. House of Representatives

201 Cannon House Office Building

Washington, D.C. 20515-4325 ' JUL 1 62010

Dear Congressman Doggett:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetlcally

engineered (GE) alfalfa.

1 appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,
and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to-encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high

priorities for USDA.

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to sup‘pomngk
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,
Tho! 1sack
Secre

An Equai Opportunity Employer ) : FOIA11-316001257
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Congregs of the United States
wmjfm i, BE 20510

June 21, 2010

' The Honorable Thomas Vilsack

Secretary of Agriculture

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Sccretaxy Vilsack:

We have serious concems regarding the Diaft Environmental Impact Statement (DEIS) for
genctically engineered (GVE) alfalfa, Weo have concluded that USDA’s preliminary finding
of “No ngmﬁaam Impact” cannot be justifled and we call on you to coract the serious
deficiencies In the DEIS and to deny the request for deregulated GE alfalfs. -

I the DEIS, USDA- APHIS concludes that contamination of non-GE glfalfa is highly
unlikely, and if it does occur, the impacts would be fnconsequemtal That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potontial of crogs-pollination and contaminatlon. Even if harvest ocowrs after maturity,
APHIS contends that the required isolation distances will insure that the contarnination is

‘contained. These canclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contamination will likely occur 'and goes on to

elaborate on the conditions which increase that possibility: proximity of fields; pest
management strafegies, foral alfalfa corridors, movement of honey bees and overstocking

of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of _

alfalfa, travel distances far In €X0ess of the required isolation distancss, While APHIS
maintaing that contamination is unlikely, they contradict their own conelusion by
determining that glyphosate tolerant alfalfa dexegulation will lead to & shift to Iarger farms .
as alfalfa producers seek more land to avoid contamination.

During the two ysars that GE alfalfa was pennitted (o be gmwn commercially,

~ approximately 200,000 acrés ofRoundup Ready alfalfs were planted —amounting to less

than 1% of the total alfalfa acres in the U.S. Cal/West Sceds, 2 major alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its rosearch lots bad tested positive for GE
alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Compauy, a major alfalfa seed producer '
and exporter, reported contaminatioh of 11-16 sites at distances of up to 1 % miles ~ far
beyond the recomended 900 foot isolation distances.

FOIA11-316001258
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The Honorable Thomas Vilsack
June 21, 2010
Page 2 of 4

We belleve that OE contamination will oceur and it will result in slgnifieant economic
hatem to both the alfalfa seed and forage export markets and to the organic dadry industry.
APHIS has ignored the potential economic harm, concluding that GE sepsitivity was too
speculative while blaming farmers and the organic industry for its failure {0 provide
_evidence of consumer resistance and consequent economic loss,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
Aceording to the Foreign Agriculiurs Service at USDA, the alfalfa forags exports in 2007
amounted to $159 million to GE sensitive markets In J apan, Korea and Talwan. Seudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of T,S. alfalfa seeds in 2007, Based on those

- figures, alfalfa producers could lose at least $197 million annually in alfhlfa seed and
forage exports as a result of GE alfalfa deregulation, »

‘Today, U.8, expotts of biotech comn and soybsans, a3 wou as other agricylture products
that contain or may have been contaminated with biotech Ingredients continue to face a
wide array of trade barriets. Several U.S. trading partners have employed restrictive
measures or imposed bans on some U.S. agricultural products over healtk and
.euvironmenta] safety coneems related to blotechnology.

We believe that organic dalry producers will also suffer significant economic ldsses as a
result of GE alfalfa deregulation, APHIS contends that organie certification 1 process-
based and contamination would not impact certification. This conclusion is contradicted
by organic industcy leaders. The CROPP Cooperative processes and markets organic dairy
and mout products for 941 praducers In 28 states under the “Qrganic Valley” brand, which
in 2007 had annual sales of $333 million and 4 growth rate of 38% between 2005-2007, -
George Siemans, CROPP Cooparatwe CEO, has stated that if GE alfalfa results in the
contarnination of cortified organic alfaifs stands o seed stook, It will devestate the organie -
farmexs who market their milk as organic. Albert Straus ufthe Straus Fanally Creamery fn
Marshall California has stated that contamination of alfalfa forage would ragult in the
widespread loss of organic and non-GE certifications and have 2 devastatig Ipact on
orgasic dairy producers and theixz ability to acquire organic forage. Osganic feed is already
expensive and in short supply in this country, if organic alfalfa becomes ¢contaminated by
GE alfalfs, it would greatly compound the faed shortege and increase the operating costs
for organic dairy farms. This comes just as organle dairy producers are proving that they
can he competitive with conventional production and are finding ways to further reduce

their operating costs,

FOIA11-316001259
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The Honorable Théfnas Vilsack
June 21, 2010
Page 3 of 4

Consumers today respect and rely on what the USDA. certified organic seal represents,
which inchudes no GE contamination. If the USDA organio seal no longer represents a GE-
free product, the integrity of the entire organic industry in this country will be )
compromised and consumers may ne longer choose otganic products. The organic dairy
industry is now at approximately $1.4 billion in sales end according to USDA’s 2008
Organic Production Survey, farm salés of oxganic fluid milk were $750 million. If farmers
are unsble to source adequate organic feed, they will not be able to produce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herbicides are used on only
7% of the alfzlfa acreage in the country as “companion crops™ in alfalfa fields are
-commonly utilized by dairy and beef producers for weed contro] and nutritional balance in
livestock diets. The potentiel development of herbicide tolevance is minimized and
dismissed. We believe that other significant environmental 1mpacts are overlooked,
ignored or minimized In the DEIS analysis, Nelther impact was given any significance by
APHIS, and shovld be recohsidared.

USDA has takén 2n 1mpennissazbly nartow view of its regulatory authoxity, The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protsction of the environment and the vital
economic intexests of U.8. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandates that all reasonably foresecable

" environmental impacts be addressed. The PPA grants you with broad authority to protect
the agriculture, environment and economy of the U.S, ‘

Congtess enacted lagislation in the 2008 Farm Bill to provide the USDA Secretary with
added anthority to ensure that GE contamination was minimized or prevented after rice
producers Jost an estimated $1.25 billion as a result of @ contamination event, The USDA.
has failed to adopt regulations implermenting these statntory mandates. APHIS canmot run
away fmm its regulatory responsibilities to protect farmers from environmental and
economic barm that are the direct result of GE contaminauon i the promotion of

agricultural bzoteohnologies.

We believe that the broad regulatory authority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the '
manufacturer. You have spoken often about [JSDA having a role to help all farmers, both
conventional and organic, and how organic agricultuxe helps to support local and regional .
food systems. How you respond to this DEIS, the firgt of its kind involving agrdcultural
biotech and a perennial crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do sverything youn can to support all farmers.

USDA must do a better job to help oxganic operators coexist with those swho ¢hose other

farming alternatives.
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- The Honorable Thomas Vilsack
© June 21, 2010
- Page 4 of 4

We request that you fully review the facts, law, and science in this case and take the “no
action™ altamative fo maintain the regulated status for GE alfalfy. As the 200,000
commenta indloate, there is significant concem that the risks to alfalfa producers and the
U.S. agricultural are too great and benefits too fow to allow deregulation.

Sincerely,

BERNIE SANDERS RUSSELL D. FEINGOLD -
United States Senator United States Senator

RON WYDE;% ‘

United States Senator

twwd, Bioum

- SHERROD BROWN , FARR
United States Senator ' Member of Congress -

EARL BLUMENAUER
Membar of Congress

nited States Senator

Member of Congress-

FOIA11-316001261
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Member of Congress

- ' :
ULy
GE MII’LER
Member of Congress’

¢r of Congress

RON KIND BARBARA LEE

Member of Congress , Member of Congress

ROSA DEL%RO QEY Fﬁgé E
Member of Cangress ) Member of Congress : .
PETER WELCH _ v SLAUGHTE

Member of Congress Member of Congress

Member §f Congress

Member of Congress

NORMAN DICKS ‘ WOOLSE‘Y‘

Metuber of Congress : Meraber of Congress
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Member of Congress
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: Member of Congress

-

éROiYN MAL();}‘I{‘;%

A
Member of Ccmgmss

RUSHHOLT
Member of Congress‘

N TIBRNEY KEITH ELLISON
ember of Congress Member of Congress

SN N

STEVE ISRAEL STEVEN ROTHMAN
Member of Congress - Member of Congress

DAVIDWU
Member of Congress

\
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LLOYD DOGGETT
Member of Congress

- RICK LARS%

Member of Congreas

SAN DAVIS
Member of Congress

MIKETHO%SQN!S

Member of Congress

el Lg{_«tm’l'

MIKE MICHA
Member of Congress

U

" CHELLIE PINGREE

Member of Congress

v Mot
MCDERMOTT
ember of Congress

EVE COHEN
Member of Congress

No. 0025 F. 8

A A

MICHAEL ARCURI

Member of Congress

b

JARTES MCGOVERN

~Member of Congress

Mermber 0f Congress

2 ANde

BEN RAYLUJAN
Member of Congress
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MARTIN HEMRICH

Member of Congress -
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Mémber of Congress
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. _ANNAESHOO -

Member of Congress

Momber of Congress
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USDA
|
United States Department of Agriculiure "

Office of the Secretary
Washington, D.C. 20250

SEP 28

The Honorable John D. Dingell

U.S. House of Representatives

2328 Rayburn House Office Building
Washington, D.C. 20515-2215

Dear Dear Congressman Dingell:

Thank you for your letter of September 1, 2010, concerning the status of Roundup Ready (RR)
sugar beets. '

I understand the concerns that you, your Congressional colleagues, and sugar beet producers
have expressed regarding the August 13, 2010, ruling by the U.S. District Court for the Northern
District of California, which vacated the U.S. Department of Agriculture’s (USDA) 2005
decision to deregulate RR sugar beets. As you know, in accordance with the Court’s ruling, all -
RR sugar beets planted after August 13, 2010, are again considered to be regulated articles under
the Plant Protection Act. ‘

USDA’s Animal and Plant Health Inspection Service (APHIS) recently received permit
applications from four seed producers to use RR sugar beet seed for seed-to-steckling production
(stecklings are young plants that are pulled up prior to the flowering stage). APHIS officials
issued those permits on September 3, 2010, with the specification that the stecklings not be
permitted to flower. However, on September 9, 2010, USDA received notice of a lawsuit
challenging our decision to issue the permits authorizing production of RR sugar beet stecklings.
The new lawsuit was filed by the Center for Food Safety, the Sierra Club, and two organic seed
groups—the same plaintiffs who filed suit against USDA in January 2008, challenging our
decision to deregulate RR sugar beets. USDA officials are working closely with U.S.
Department of Justice attorneys to defend against this new litigation challenge.

APHIS has also received, and is currently evaluating, a request for partial deregulation of RR
sugar beets. In connection with this evaluation, APHIS officials are developing an appropriate
environmental analysis that will be made available for public comment. This analysis will
inform the agency’s decisionmaking concerning any requests to authorize future RR sugar beet
seed and root crop plantings under a combination of permits, administrative orders, or other
regulatory measures. Any regulatory measures taken would include mitigations consistent
with those proposed to the Court as interim measures while work continues to complete an
environmental impact statement for the petition for determination of nonregulated status for
RR sugar beets. . '

An Equal Opporiunity Employer
" FOIA11-316001267



The Honorable John D. Dingell
Page 2

Because the litigation is ongoing, I cannot comment further at this time. However, [ appreciate
your interest and concern regarding this matter. '

Thank you again for your letter. A similar response is being sent to your colleagues.
Sincerely,

Thomas isack
; Secretar

FOIA11-316001268



@Congress of the Wnited States
Washington, BE 20515

September 1, 2010

The Honorable Thomas J. Vilsack
Secretary »

U.S. Department of Agriculture
1400 Independence Ave., S.W.
Washington, DC 20250

* Dear Secretary Vilsack:

We write today to express our concerns regarding U.S. District Judge Jeffrey White’s August
13™ ruling to revoke the production of Round-Up Ready sugar beets. The proposed disruption in
additional planting would be devastating to the sugar beet farms across Michigan and the United

States.

Over the past few weeks, members have been contacted by sugar beet growers across the state
expressing their strong concerns about this revocation and the adverse effects it will have on
their farms. Michigan Sugar Company, a grower owned cooperative, is the sole source for the
processing of sugar beets in Michigan. With that in mind, this ruling delivers a serious blow to
these growers as sugar beets are the key crop their farms produce and these farmly farms have
also invested significant dollars in their shares of ownership of the processing plants themselves.
Given the investments made by these farmers in equipment, planting of beets and shares of
ownership, swift movement on a resolution to allow growers to proceed with planting sugar
beets is vital. '

On behalf of Members of the Michigan delegation and the sugar beet farmers across Michi gan,
we ask that the USDA use all availablé resources to develop measuresthat will assure seed can
be aeveloped and planted without the loss of a growing season that would devastate America’s
sugar industry. We look forward to working with you as you address this issue moving forward.

. . Sincerely,
" Dale E. Kildee | e Cand1ceS Miller
MembcrofCongrcss e “ L ‘ R MemberofCongress '
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Dave Camp Pete Hoekstra
Member ngress

i Mark Schauer

John D™Dingell - _ , .
Member of Congress Member of Congress 4
Bart Stupak =~ o ‘ ‘ Thaddeus McCotter

Member of Congress ‘ Member of Congress A
%JJ«A" iy -

gandér Levin / _

Member of Congress

FOIA11-316001270



USDA
a——
" United States Department of Agriculture

© Office of the Secretary
Washington, D.C, 20250

The Honorable Norman Dicks
U.S. House of Representatives
2467 Rayburn House Office Building ‘ ,
Washington, D.C. 20515-4706 JUL 1 62010

- Dear Congressman Dicks:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically
engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms. ,

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
'we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010, To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high
priorities for USDA.

Thank you again for your thoughtful comments. 1assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,

An Equal Opportunity Employer FOIA11-316001271
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June 21, 2010

The Honorable Thomas Vilaack
Secretary of Agricnlture

U.S. Department of Agriculture
1400 Indspendonce Avenue SW
Washington, D.C. 20250

Dear Secretary Vilsack:

We have serious concems regardmg the Draft Exmmnmenml Impact Statemeuf (DEIS) for

genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No Significant Impact” cannot be justifled and we call on you to correct the serions

deficiencies In the DEIS and to deny the request for deregulated GE alfalfa.

I the DEIS, USDA- APHIS concludes thet contamination of non-GiR alfalfa is highly
unlikely, and if it does occtu, the impacts would be inconsequential. That conclusion is

based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of crosg-poilination and contamination. Even if harvest ocours after maturity,
APHIS contends that the required isolation distanices will insure that the contaraination is
contaiped. These conclusions are not supported by the evidence or the eience.

‘The DEIS acknowledges that gene flow contamination will Hkely ocour and gocs on to

elaborete on the conditions which iricrease that possibility: proximity of fields, pest A
. management strafegics, fexal alfalfa corridors, movement of honey bees and overstocking

of pollinators. The DEIS fixrther acknowledges that honey bees, the primary pollinators of

alfalfa, travel distances far In cxccss of the required isolation distances. While APHIS
maintains that contamination is unlikely, they contradict their own conclusion by
determining that glyphosate tolerant aifalfa deregulation will lead to a shift to larger farms .
as alfalfa producers seek more land to avoid contamination.

- During the two years that GF alfalfa was pemitted to be gmm commereially,
approximately 200,000 acreés of Roundup Ready alfalfa were planted —~gamounting to less

than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter, -

reported that 12% of 200+ lots and all 6 of its xosearch Jots had tested pasitive for GE

alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested

positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer

and exporter, repoxted contamination of 11-16 sites at distancas of up te 1 % miles ~ far

beyond the reconmxencled 900 foot isolation distances.

FOIA11-316001272
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We believa that OF contamination will occur and it will rosult in signifieant economic
hatm to both the alfalfa seed and forage export markets and to the organic dairy Industry.
APHIS has ignored the potential economic harm, concluding that GB sensitivity was too
speculative while blaming farmers and the organio mdustxy for its failure fo provide
‘evidence of congumer resistance and consequent economioc loss,

There is nothing speculative regarding the lass of foreign alfalfa seed and forage markets.
According to the Foreign Agriculiurs Service at USDA, the alfalfa forags exports in 2007
amounted to $159 million to GE sensitive markets in Japan, Xorea and Talwan. Saudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007, Based on those
figros, alfalfa producers could lose at least $197 million annually in elfhlfa seed and

forage exporis as a result of GE, alfalfa deregulation.

Today, U.8. exports of biotech corn and soybeans, ag weu as other agricylture products

that contain or may have been contaminated with biotech Ingredients continue to face a

wide array of trade barriers. Several U.S, trading partners have employed resfrictive

measures or imposed bans on some U.S. agricultural products over health and
~.environmental safety concemd related to blotechnology.

We helieve that organic dalry producers will also suffer significant economlc Iosses asa
result of GE alfalfa deregulation. APHIS contends that organie certification is process-
based and contamination would not impact certification. This conclusion is contradicted
by organic indugiry leaders, The CROPP Cooperative processes and markets organic dairy
and medt products for 941 producers In 28 states under the “Qrganis Valley” brand, which
in. 2007 had anmual sales of $333 million and a growth rate of 38% between 2005-2007.
George Siemans, CROPP Cooperative CEO, has gtated that if GE alfalfa results in the
contamination of certified organic alfalfs stands or seed stock, It will devastate the organie -
farmers who market their milk as organic. Albert Straus of the Straus Farilly Creamety fn
Marghall Califomia has stated that contarination of alfalfa foyage would result in the
widespread loss of organie and non-GiE certifications and huve a devastating Irupact on
organle dairy producers and their ability to acquire organié forage. Oxganic feed is already
- expensive and in short supply in this country, if organic alfalfa becomes ¢contaminated by
GE alfalfa, it would greatly compound the feed shortege and increase the operating costs
for organic dairy farms. This comes just as oxganle daivy produesrs are proving that they
can be competitive with conventional production and ate finding ways to further reduce

their opetatmg cestq

FOIA11-316001273
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Consumers today respect and rely on what the USDA, certified organic geal represents,
which includes no GE contamination. If the USDA organio seal no longer represents a GE-
free product, the integrity of the entire organic industry in this countsy will be '
compromised and consuiners may no longer choose organic products. The organic dairy
industry is now at approximately $1.4 billion in sales and according to USDA's 2008
Organic Production Survey, farm salés of oxganic fluld milk were $750 million, If farmers
are unable to source adequate organic feed, they will not be able to produce organic mifk.

The DEIS analysis fails to consider the need for GE dlfalfa. Herbicides are used on only
7% of the alfalfa acreage in the country as “companion crops” in alfalfa fields are
-commonly utilized by daity and beef producers for weed contro] and nutritional balance in
livestock diets. The potential development of herbicide tolerance is minimized and
dismissed. We believe that other significant environmental 1mpacts are overlooked,
ignored or minixnized In the DEIS analysis. Noither impact was given any sxgmﬁaance hy
APHIS, and shonld be reconsidered.

USDA has takeén an mpennissxbly nartow view of its regulatory authoxity, The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the pmtactmn of the environment and the vital
¢conomic intexests of U.S. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandates that all reasonably forcsccabla

" environmental impacts be addressed. The PPA grants you with broad authority to protect
the agriculture, environment and cconomy of the U8, '

Congress enacted Iegislation in the 2008 Farm Bill to provide the USDA Secretary with.
added authority to ensure that GE contamination was minimized or prevented after rice
producers Jost an estimated $1.25 billion &s a result of & contamination event, The USDA
has failed to adopt regulations fmplementing these statutory mandates. APHIS cannot run
away from its regulatory responsibilities to proteot farmers fiom environmental and
economic harm that are the direct result of GE sontammat:on iy the promotion of

agricultural biotechnologies.

We believe that the broad regulatory authority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the ‘
manufacturer. You have spoken often about USDA. having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support local and regional
food systems. How you respond to this DEIS, the fixgt of its kind involving agricultural
biotech and a perennial crop, and the 200,000 comments that USDA has received will
demonstrate whethier you fruly want to do everything you can to support all farmers.

USDA must do a bettet job to help organic operators coexist with those who choss other

farming alternatives.

FOIA11-316001274
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We request that you fully review the facts, law, and science in this case and take the “no
action” altamative fo maintain the regulated status for GE alfalfs. As the 200,000
comments indloate, there is significant congem that the risks to alfalfa producers and the
U.8. agricultural are too great and benefits too faw to allow deregulation.

Sincerely,

e AA

BERNIE SANDERS RUSSELL D. FEINGOLD

United States Senator United States Senator

RON WYD% ;% :

United States Senator nited States Senator
 SEFRRODBROWN ~ | FARR

United States Senator o Me}‘nber Qf angrggs .

EARL BLUMENAUER AVID OBEY

Membar of Congress Member of Congress
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Member of Congress Member of Congress

ROSA DEgé RO ’ gARNEY F@gé . E
Member of Congress i Member of Congress - ,
PETER WELCH a - SLAUGHTE

Member of Congress » Member of Congress

Member 8 Congress

.
NORMAN DICKS ;5 £§ WOOLSEY

Member of Congress

Member of Congress : - Member of Congress
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ERROLD NADLER
Member of Congress
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NIFA YOWEY HN OLVER
Member of Congress Member of Congress

! CAR%YN MALi%NEY 2

Member of Congress

USH HOLT |
Member of Congress

HNTIBRNBY KEITH ELLISON
amber of Congress Membey of ’Congr_ass

etk SL\\ ™~

STEVE ISRAEL STEVEN ROTHMAN
Member of Congregs Member of Congress

DAVIDWU
Member of Congress

y
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RICK LARSEN , MCDERMOTT
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SAN DAVIS EVE COHEN

Member of Congress Member of Conggress
MIKE 'IH()éPSON i 5 MICHAEL ARCURI
Member of Congress Member of Congress
MIKE MICHA(é ~- YaflES MCGOVERN
Membsr of Congress Member of Congress

Member f Congress

BBN RAY LUJAN
Metrther of Congress
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United States Department of Agricufture

Office of the Secretary
Washington, D.C. 20250

The Honorable Rosa DeLauro

U.S. House of Representatives

2413 Rayburn House Office Building

Washington, D.C. 20515-0703 JUL'1 62010

Dear Congressman Delauro:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically
engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS” availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high
priorities for USDA.

Thank you again for your thoughtful comments. [ assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,

An Equal Opportunity Employer FOIA11-316001281
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June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agricnlture

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

. Dear Secretary Vilsack:

We have serlous concems regarding the Diaft Environmental Impact Statement (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding

of “No Significant Impact” cannot be justified and we call on you to coeract the serious
deficiencies In the DEIS and to deny the request for deregulated GE alfalfa.

In the DEIS, USDA- APHIS concludes that contamination of non-GE alfalfa is highly
unlkely, and'if it does occtr, the impacts would be inconsequential. That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of cross-pollinatfon and contamination. Even if harvest ocours after maturity,
APHIS contends that the required isolation distances will insure that the contaraination is
contained. These conclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contamination Wﬂl likely occut and goes on to
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management strategios, foral alfalfa corrddors, movement of honey bees and overstocking
of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of
aIfalfa, travel distances far in excess of the required isolation distances, While APHIS B
maintains that contamination is unlikely, they contradict their own conclusion by
determining that glyphosate tolerant alfalfa deregulation will lead to a shift to larger farms .
as alfalfa producers seek more land to avoid contamination,

- During the two years that GE alfalfa was penmitted to be grovm commercially,
approximately 200,000 acres ofRoundup Ready alfalfa wero planted ~gmounting to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of it research lots had tested positive for GE

- alfalfa in 2008 and that prefiminary data indicated that 30% of 10 seed-stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer
and exporter, reported contamination of 11-16 sites at distances of up to 1 % miles ~ far
beyond the l‘ecanunended 900 foot jsolation dxstances

FOIA11-316001282
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We belleve that GE contamination will ocour and it will result in signiffeant economic
harn ta both the alfalfa seed and forage export markets and to the organic dafry Industry.
APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
speculative while blaming farmers and the organie industry for its failure to provide
‘evidence of consumer resistance and consequent economic loss, '

There is nothing speculative regarding the Yoss of foreign alfalfa seed and forage markets.
According to the Foreign Agriculturs Service at IUSDA, the alfalfa forags exportain 2007
amounted to $159 million to G sensitive markets In J apen, Koroa and Taiwan. Saudi
Arabia, the laxgest importer of alfalfa seed, banned the import and/or use of GE seeds in -

~ 2004. Saudi Arabia imported $38 million of U.S. alfalfs seeds in 2007, Based on those
figuxes, alfalfa producers could loge at least $197 million annually in alfwlfa seed and
forage exports as a result of GE alfalfa deregulation, ‘

Today, U.S, expotts of biotech corn and soybeans, as well Bs other agnculture products

that contain or may have been contaminated with biotech Ingredients coxtinue: to face a

wide array of trade barriers. Several U.S. trading partners have employed restrictive

measures or imposed bans on some 1.5, agricultural products over health and
environmental safety ¢oncem3 teléted to blotethnology.

- We helieve that organic dairy produaers will also sux‘f¢r significant cconomic losses as a
result of GE alfalfa deregutation. APHIS contends that organic certification i process-
based and contamination would not impact certification. This conclusion is contradicted
by organic industey leaders. The CROPP Cooperative processes and markets organic dairy
and meut products for 941 producers In 28 states under the “Qrgaunio Valley” brand, which
in 2007 had annual sales of $333 million and & growth rate of 38% between 2005-2007. -
George Siemans, CROPP Coopemtwe CEOQ, hag stated that if GE alfalfa resulis in the
contamination of certified organic alfhalfs stands ar seed stock, It will devestare the organie -
farmers who market their milk as organic. Albert Straus of the Straus Farally Creamery {n
Marghall California has stated that contamination of alfulfa forage would yesult in the
widespread loss of organic snd non-GE eertifications and have a devastating Impast on
organle dairy producers and their-ability to acquire organic forage. Organic feed is already
expensive and in short supply in this country, if erganic alfalfa hecomes ¢ontaminated by
GE elfalfs, it would greatly compound the feed shortage and increase the operating costs
for organic dairy farms. This comes Just as organle dairy producers are proving that they
can he competitive with conventional producuon and are finding ways to further reduce

their operating costs,

FOIA11-316001283
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Consumers today tespect and rely on what the USDA. certified organic seal represents,
which includes no GE contamination. If the USDA organio seal ne longer represents a GE-
free product, the integrity of the entire orgeanic industry i this country will be )
compromised and consutners may no longer choose organie products. The organic dau*y

~ industry is now at approximately $1.4 billion in sales and according to USDA’s 2008
Organic Production Survey, farm sales of organic flutd milk were $750 million, I farmers
are unable to source adequate organic feed, they will not be able to produce organic milk.

The DEIS analysis fails to consider the need for GF alfalfa. Herbicides are used on only
7% of the alfalfa acreage in the country a8 “companion crops™ in alfalfa fields are
-commonly utilized by dairy and beef producers for weed control and nutritional balance in
livestock diets. The potential development of herbicide tolerance is minimized and
dismissed. We believe that other signifisant environmental :mpacts are averlooked,

ignored or minimized In the DEIS analysis. Neither impact was given my significance hy

APHIS, and shonld be reconsmered

USDA has taken an 1mpennissxbly nartow view of its regulatory authoxity, The National -
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protection of the environment and the vital
economic intexests of U.S. farmers. NEFPA requires 2 hard look at the environmental
consequences of federal actions and mendates that all reasonably foresecable

" environmental impacts be addressed. The PPA grants you with broad authority to protect
the agriculture, environment and economy of the U.S, ‘

Congress enacted legislation in the 2008 Farm Bill to provide the USD A Secretary with
added anthority to ensure that GE contamination was minimized or prevented after rice
producers lost an ostimated $1.25 billion as a result of @ contamination event, The USDA,
has failed to adopt regulations implementing these statutory mandates. APHIS oannot run
away from its regulatory responsibilities 1o proteot farmers from environmental and
economic harm that are the direct result of GE contamination in the promotion of

agricultural biotechnologies,

We believe that the broad regulatory authority available to you has been ignoyed, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the
manufacturer. You have spoken often about USDA having a 10le to help all farmers, both
conventional and organic, and how organie agriculture helps to support local and regional
food systerns. How you respond to this DEIS, the first of its kind involving agricultural

" biotech and . perenntal crop, and the 200,000 comments that USDA has recsived will
demonstrate whether you truly want to do everything you can to support all farmers.
USDA must do a bettex job to help exganic operators coexist with those who chose other

farming altermatives.

FOIA11-316001284
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We request that you fully review the facts, law, and sclence in this case and take thé “no
action” altemative fo maintain the regulated status for GE alfalfl, As the 200,000
comments indloate, there is significant congern that the risks to alfalfa producers and the
(U.5. agiculhural are too gréat and benefits too faw to allow deregulation.

Sincerely,

BERNIE SANDERS ROSSELL D. FEINGOLD
United States Senator United States Senator

RON WYDE'g '

United States Senator

ol Boun

. SHERROD BROWN ' FARR
United States Senator v Member of Congress -

EARL BLUMENAUER AVID OBEY '
Member of Congress Member of Congress

FOIA11-316001285

mted States Senator




»
B FILNE
Member of Congress

Member pf Congréss Member of Congress
Lad PN

RON KIND BARBARALEE

Menmber of Congress Member of Congress

ROSA DELfégRO gm{ F%é E

Member of Congress ' Member of Congress :
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Member of Congrss?. Member of Congress
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Member Bf Congress
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Unlted States Departmaent of Agricuiture

Office of the Secretary
Washington, D.C. 20250

The Honorable Peter DeFazio

U.S. House of Representatives S :
2134 Rayburn House Office Building JUL 1
Washington, D.C. 20515-3704 , § 2010

Dear Congressman DeFazio:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetlcally

engineered (GE) alfalfa.

1 appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
~ we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, sc1ent1ﬁcally sound document are high
priorities for USDA.,

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,
Thom ilsack
Secretary

FOIA11-316001291
An Equal Opportunity Employst
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June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Secretary Vilsack:

We have serious concerns regarding the Diaft Environmental Impact Statement (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No Significant Impact” cannot be justified and we call on you to coerect the serious
deficiencies in the DEIS and to deny the request for deregulated GE alfalfa.

i the DEIS, USDA- APEIS concludes {het contamination of non-GE lfalfa is highly
unlikely, and if it does occur, the impacts would be inconsequentlal That conclusion is

" based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of cross-pollinatfon and contamination. Even if harvest ocowrs after maturity, .
APHIS contends that the required isolation distauces will insure that the contamination is
contgined. These canclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contamination will likely occut and goes on to

elaborate on the conditions which increase thet possibility: proximity of fields; pest
. management strafegies, feral alfalfa corridors, movement of honey bees and overstocking

of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of

alfalfa, wavel distances far in excess of the required isolation distances, While APHIS ’
maintains that contamination is unlikely, they contradict their own conclusion by
determining that glyphosata tolerant alfalfa deregulation will lead to a shift to larger farms .
as alfalfa producers seek more land to avoid contamination,

During the two years that GE alfalfa was permitted to be gxown commercially,
approximately 200,000 acres ofRoundup Ready alfalfa were planted ~amounting to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a major alfalfa seed exporter,

- reported that 12% of 200+ lots and all 6 of its research lots had tested positive for GE

alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer
and exporter, reported contamination of 11-16 sites at distances of up to 1 % miles ~ far
beyond the reconnnended 900 foot isolation distances.

FOIA11-316001292 -


http:eviden.ee
http:Agricultu.re

T A R AL AL

The Honorable Thomas Vilsack
June 21, 2010
Page 2 of 4

We bolieve that GE contamination will ocour and it will result in signifieant economio
hatm to both the alfalfa seed and forage export markets and to the organic dairy industry.
APHIS has ignored the potenfial economic harm, concluding that GE sensitivity was too
speculative while blaming farmers end the organis mdustry for its failure to provides
_evidence of consumer resistance and consequent economic loss,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
According to the Foreign Agriculiurs Service at USDA, the alfalfa forags exports in 2007
amounted to $159 million to GE sensitive markets in Japan, Xorea and Taiwan. Saudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U, 8. alfalfa seeds in 2007, Based on those
figures, alfalfa producers could loge at least $197 million amwally in alfulfa seed and
forage exports as a result of GE alfalfa deregulation, ,

Today, U.S. exports of biotech corn and soybesns, ag wou us other agricylture products

that contain or may have been contamineted with biotech Ingredients continueto face a

wide array of trade barriers. Several U.S, trading partners have employed restrictive

measures or imposed bans on some U.S. agricultural products over healtk and
emvironmental safety concems reléted to blotechnology.

We believe that organic dalry producers will also suffer sxgniﬁcant econamle ldsses as a
result of GE alfalfs deregulation. APHIS contends that organie certification 1¢ process-
based and contamination would not impact certification. This conclusion is contradicted
by organic industry lsaders. The CROPP Cooperative processes and markets organic dairy
and mest products for 941 producers 1n 28 states under the “Organic Valley” brand, which
in 2007 had annual sales of $333 million and a growth rate of 38% between 2005-2007. -
George Stemans, CROPP Cooperative CEO, bas stated that if GE alfalfa rosults in the “
contamination of certified organic alfaifs stands o seed stock, It will devestars the organic
farmexs who market their milk as organic. Albert Straus of the Straus Family Creamery in
Marshall California has stated that contamination of alfalfa forage would result in the
widespread Ioss of organic and non-GE certifications and have a devastating Impact on
organle dairy producers and theirability to acquire organic forage. Osganic feed is already
expensive and in short supply in this country, if organic alfalfa becomes ¢contaminated by
'GE alfalfs, it would greatly compound the feed shortage and increase the operating costs
for organic dairy farms. This comes just as organic daivy produeers are proving that they
can be competitive with conventional produstion and are finding ways to Further reduce

their operating costs,
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Consumers today respect and rely on what the USDA. certified organic seal represents,
which includes no GE contamination, If the USDA organio seal no longer represents 2 GE-
free product, the integrity of the entire organic industry in this countsy will be )
compromised and consumers may no longer choose organi¢ products. The organic dairy
industry is now at approximately $1.4 billion in sales and according to USDA’s 2008
Organic Production Survey, farm salés of organic fluid milk were $750 million, If farmers
are unable to source adequate organic feed, they will not be able to proéuce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herbicides are used on only
7% of the alfalfa acreage in the country as “companion crops” In alfalfa fields are
-comumonly utilized by dairy and beef producers for weed control and nutritional balance in
livestock diets. The potentiel development of herbicide tolerance is minimized and
dismissed. We believe that other significant environmental impacts are overlooked,
ignored or minimized In the DEIS enalysis. Neither impact was given any significance by
APHIS, and shonld be reconsidered.

USDA has taken an 1mperrmssxb)y nartow view of its regulatory authority. Fhe N ational
Enviranmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework thas ensures the protection of the environment and the vital

economic interests of U.S. famers. NEPA requires a hard 100k at the environmental

- consequences of federal actions and mandates that all reasonably foresceable

" environmental impacts be addressed. The PPA prants yau with broad authority to protect
the agriculture, environment and cconomy of the U.S. '

Congress enacted legislation in the 2008 Farm Bill to provide the USDA Secretary with
added authority to ensure that GE contamination was minimized or prevented after rice
producers lost ax estimated §1.25 billion es a result of @ contamination event, The USPA
has failed to adopt regulations implementing these statutory mandates. APHIS cannot rua
away fro;m its regulatory respornsibilities to protect farmers fiom environmental and
economic harm that are the direct result of GE contaminetion in the promotion of

agricultural bjotechnologies,

We believe that the broad regulatory authority available to you has been ignored, in order
to justify derogulation of a biptech crop that has limited utility to anyone except the '
manufacturer. You have spoken often about USDA having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support Jocal and regional .
food systems, How you respond to this DEIS, the first of its kind involving agricultural
biotech and a perenntal crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.

USDA must do a better job to help organic operators coexist with those svho chose other

farming alternatives.
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We request that you fully review the facts, law, and science in this case and take thé “no
action™ altarmative fo maintain the regulated status for GE alfalfa. As the 200,000
comnments indleate, there is significant concerm that the risks to alfalfa producers and the
U.S. agricultural sre too great and benefits too fow to allow deregulation.

- Sincerely,’

BERNIE SANDERS ~ RUSSELL D. FEINGOLD
United Stafes Senator United States Senator

RON WYD%% '

United States Senator

Hhiwd, Broum

. SHERROD BROWN ‘ FARR
United States Senator ' Member of Congress -

- EARL BLUMENAUER
Member of Congress Member of Congress

nited States Senator
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Member of Congress
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GE MII’L
Member of Congress

'RON KIND BARBARA LEE

Member of Congress Member of Congress

ROSA DEgé RO - E'ARNBY %Pcé E
Member of Congress ) Member of Congress
PETER WELCH | %2% SLAUGH’IE%
Member of Congress Member of Congress

Member of Congress

Member 6f Congress

E En Sor £ Z ) é .
NORMAN DICKS K ;;K WOOLSEY

Metber of Congress : Merober of Congress
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Member of Congress ' Member of Congross

USHHOLT
Member of Congress
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amber of Congress Member of Congress
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STEVE ISRAEL STEVEN ROTHMAN
Member of Congress Member of Congtess

4. 1%
3&% ber of Congress

DAVIDWU
Member of Congyess
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SAN DAVIS EVE COHEN
Member of Congress . Member of Congress

MIKE THOMPSON MICHAEL ARCURE - | .

Member of Congress . Member of Congress
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Member of Congress “Member of Congress

Merober 6f Congress
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BENRAY LUJAN
Member of Congress
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United States
Department of
Agriculture

Animal and
Plant Health
inspection
Service

1400 independence
Avenue, SW

Washington, DC
20250

UODA

MAY 1 1 2010

(b)(6)

Dear  (b)®6)
Senator Merkley requested that we respond directly to the concerns you sent him regarding
genetically engineered (GE) alfalfa.

We appreciate learning your views. We assure you that the U.S. Department of
Agriculture (USDA) is strongly committed to supporting all forms of agriculture to meet
the Nation’s and the world’s need for food security, energy production, carbon offsets, and
the economic sustainability of farms from the smallest to the largest. To meet these critical
goals, all types of agriculture must be able to coexist and thrive. Accordingly, under the
leadership of Secretary Thomas J. Vilsack, USDA is pursuing policies that promote the
coexistence of biotechnology-derived, conventional, and organic crops. We strive to
ensure that our regulatory oversight is effective and science-based, that we are keeping
pace with the latest scientific developments, and that we do so transparently. USDA
advocates the safe and appropriate use of science and technology, including biotechnolo gys
to help meet the agricultural challenges and consumer needs of the 21st century.

Under the authority of the Plant Protection Act, our Agency of USDA regulates

the introduction—meaning the importation, interstate movement, and environmental

release—of certain GE organisms that may pose a risk to plant health. Accordingly,
we must emphasize that our role in regulating biotechnology is limited to oversight of
these GE organisms only, and to safeguarding plant health, as part of a Federal oversight
partnership that includes our Agency, the U.S. Food and Drug Administration (FDA),
and the U.S. Environmental Protection Agency (EPA). FDA has primary responsibility
for ensuring the safety of human food and animal feed, as well as proper labeling and
safety of all plant-derived foods and feeds. EPA regulates pesticides, including crops
with plant-incorporated protectants (pesticides intended to be produced and used in

a living plant) to ensure public safety; that agency also regulates pesticide residue on
food and animal feed. You may obtain more information about this partnership

by visiting the United States Regulatory Agencies Unified Bmtechnology Web site at

http://usbiotechreg.nbii.gov.

Our Agency of USDA recently prepared a draft environmental impact statement
(EIS) for two lines of GE alfalfa (Roundup Ready alfalfa) developed by Monsanto
Company and Forage Genetics International and published a notice in the Federal Register

APHIS safeguarding American Agriculture

T—

\

‘ An £qual Opportunity Provider and Employer

APHIS is an agency of USDA’s Marketing and Regulatory Programs
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announcing the document’s availability for public comment. The draft EIS can be found
on our Web site at http://www.aphis.usda.gov/biotechnology/alfalfa.shtml. In light of the
importance of this issue to producers and other members of the public, we extended the
original 60-day public comment period until March 3, 2010. To obtain more feedback
during the comment period, our Agency also scheduled four public meetings on this
subject. Our officials are giving the comments received, a number of which expressed
views similar to yours, all due consideration as we proceed. Under the National
Environmental Policy Act, the final EIS must be published and available for public
inspection 30 days before publication of the record of decision. In addition, our Agency

- will continue to provide updates on major activities related to the EIS through its Web site
and public announcements. Please be assured that we are committed to ensuring that the
final EIS is complete and scientifically sound.

Again, we appreciate learning your views. We hope this information is useful.

Sincerely,

, Cmdy J. Smith
Administrator

FOIA11-316001302
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JEFF MERKLEY
OREGON ENVIRONMENT AND
PUBLIC WORKS

HEALTH, EDUCATION,

i : C.lanltzd %ﬁtatm %engtz LABOR, AND PENSIONS

. BANKING, HOUSING,
WASHINGTON, DC 20510 AND URBAN AFFAIRS

BUDGET
April 16, 2010

. Secretary Thomas J. Vilsack

i Secretary

U.S. Department of Agrlculture
212A Whitten Building

» 1400 Independence Avenue, SW
_ ‘Washington, DC 2025(} i

PO R

Dear Sccrctary Vxlsack :

PR e

PR Y R i L R LR L T

-t

I am writing on behalf ‘'of several of my constituents from Oregon.

‘ I would appreclate it if you would rev:ewithe enclosed information and respond dlrectly

~ to my constituents listed below:
; _ L

(b)(6)

107 RUSSELL SENATE OFFICE BULDING } 121 S.W. SALMON STREET
’ PoavLAND, OR 97204

WasHingTon, DC 20510 ' ; !
. ; ‘ I . . AR S O {503) 326-3386

(202) 224-3753 -
53‘—,ea¢: (202) 228-3997 Fax (503} 326-2900

I T TP FOIA11-316001303
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Thank you for your attention to this matter.

} All my best,

JM/ks . . ‘
Enclosure , I

’ _ FOIA11-316001304
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Dear Senator Merkley,
|

1 urge you to call Agriculture Secretary Vilsack and ask him to deny USDA approval of Monsanto's GE alfalfa. | am
strongly opposed to this action and deeply disturbed fo;see that business mterests are favored over the personal and

\ environmental safety of the people of our country.

Monsanto wants to sell its genetically engineered {GE} Ialfalfa and wants the USDA to approve its permit application,
but consumers, farmers, dairies, and food companies don't want GE alfalfa plants and seeds released into the
environment, t

USDA's Draft Environmental Impact Statement (DEIS) admits that if GE alfalfa is approved:

* GE Contamination of non-GE and organic alfalfa crops -will oceur

* GE contamination will economically impact small and farmly farmers

* Foreign export markets will be at risk due to rejection of GE contaminated products

* Farmers will be forced to use more toxic herbicides to remove old stands of alfalfa

Yet, unbelievably, USDA has decided that these impacts are insignificant! And, USDA intends to approve Monsanto's
Roundup-Ready™ GE alfalfaanyway. . ... = .. _ o e . -

1 DO NOT support the deregulation of GE alfalfa, for the following reasons:

* GE contamination of non-GE and organic crops would be inevitable

* | will not buy products that are GE-contaminated ,

* Alfalfa is a major food source for livestock and GE alfalfa would destroy the integrity of organic dairy products

*| support the rights of farmers to grow the crops of their choice, and consumers to buy the products of theur choice,
and GE contamination makes that impossible

* GE crops increase pesticide use, harming human health and the environment

~ Again, | urge you to oppose to this action for the safety of the people of our country.

Thank you,

FOIA11-316001 305



USDA
|

United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

The Honorable Susan Davis

U.S. House of Representatives

1526 Longworth House Office Building

Washington, D.C. 20515-0553 JUL'1 62010

Dear Congresswoman Davis:

Thank you for your letter’ of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agricuiture’s (USDA) draft environmental impact statement (DEIS) for genetically
engineered (GE) alfalfa. ’

I appreciate the concemns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are ,
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high
priorities for USDA.

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,

T
Thoms Gﬂ sack

Secretary

An Equal Opportunity Employer FOIA11-316001306
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Congress of the United States
Wﬁﬁbi‘ngtm, BC 20510

June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agricuiture

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Secretary Vilsack:

We have serfous concems regardmg the Diaft Envionmental Impact Statement (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No Significant Impact” cammot be justified and we call on you to corxact the serions
deficiencies In the DBIS and to deny the request for deregulated GE alfalfa.

In the DEIS, USDA- APHIS concludes that contemination of non-GE elfalfa is highly
unlikely, and if it does occur, the impacts would be Inconsequenﬁal That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of crosg-pollination and contamination. Even if harvest occurs after maturity,
APRIS contends that the required isolation distanices will insure that the contaraination is
contained. These canclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contemination will Jkely occur and goes on to
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management strafegies, feral alfalfa corrdors, movement of honay bees and overstocking
of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of
alfalfa, teavel distances far In excess of the required isolation distances, While APHIS '
maintaing that contamination is unlikely, they contradict their own conclusion by
determining that glyphosate tolerant alfalfa deregulation will lead to & shift to larger farms .
as alfalfa producers seek more land to avoid contamination.

During the two years that GE alfalfa was permitied to be grown commercially,
approximately 200,000 acres of Roundup Ready alfalfs were planted —-amounting to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar #lfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its research lots had tested positive for GE
alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfatfa seed producer
and exporter, reported contamination of 11-16 sites at distances of up ta 1 % miles ~ far
beyond the recomumended 900 foot isolation distances.

FOIA11-316001307
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The Honorable Thomas Vilsack
June 21, 2010
Page 2 of 4

We belleve that OF contamination will occur and it will result in signifieant economic
hatm to both the alfalfa seed and forage export markets and to the organic dafry Industry.
APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
speculative while blaming farmers and the organie industry for its failure to provide
‘evidence of congumer resistance and consequent economic loss,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
According to the Foreign Agriculture Service at USDA, the alfalfa forags exporta in 2007
amounted to $159 million to GE sensitive markets in Japan, Korea and Taiwan. Saudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,8. alfaifa seeds in 2007, Based on those
figees, alfalfa producers could lose at least $197 million annually in alfhlfa seed and
forage exports as a result of GE slfalfa deregulation, ,

Today, U.S, exports of biotech corn and soybeans, as wau as other agricylture pxoducts

that contain or may have been contaminated with biotech Ingredients cortinue to face a

wide array of trade barriers. Several U.S, trading partners have employed restrictive

measures or imposed bans on some U.S. agricultvral products over health and
environtrental safery concems related to blotechnology.

We believe that organic dary producers will also suffer significant economle 1dsscs as a
result of GE alfalfa deregulation. APHIS contends that organic certification s process-
based and contamination would not impact cextification. This conclusion is contradicted
by organic industry lsaders. The CROPP Cooperative processes and markets organic dairy
and mest products for 941 producers In 2.8 states under the “QOrganic Valley” brand, which
in. 2007 had annval sales of $333 million and a growth rate of 38% between 2005-2007,
George Siemans, CROPP Cooperative CEO, has stated that if GE alfalfa resulis in the
contamination of certified organic alfalfs stands or seed stock, It will devestate the organie -
farmexrs who market their milk as organic. Albert Straus of the Straus Family Creamery {n
Marshall California has stated that contamination of alfalfa forage would esult in the

‘widespread loss of organic und non-GE eértifications and have a devastating Intpact on

' organlc dairy producers and their-ability to acquire organi¢ forage. Organic feed is already

-expensive and in short supply in this country, if organic alfalfa becomes ¢contaminated by
GE elfalfs, it would greatly compound the feed shortage and increase the operating costs
for organle dairy farms. This comes Just as organlc dalry producess are proving that they
can be competitive with conventxona[ production and are finding ways to further reduce

thetr operating costa.
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The Honorable Tho}nas Valsack
June 21, 2010
Page 3 of 4

Consumers today respect and rely on what the USDA. certified organic seal represents,
which includes no GE contamination, If the USDA organic seal no longer represents 3 GE-
free product, the integrity of the entire organic industry in this country will be S
compromised and consutners may no longer choose otganic products. The organic dairy
industry is now at approximately $1.4 billion in sales and according to USDA's 2008
Organic Production Survey, farm salss of oxganic fluid milk were $750 million. If farmers
are unable to source adequate organic feed, they will not be able to proéuce organie milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herbicides are used on only
7% of the alfalfa acreage in the country as “companion cyops™ in alfalfs fields are
-commonly utilized by dairy and beef producers for weed contro] and nutritional balance in
livestock diets. The potential development of herbicide tolerance is minimized and
dismissed. We believe that other significant environmental imipacis are overlooked,
ignored or minimized In the DEIS analysis. Neither impact was given any significance by
APHIS, and shanld be recohsidered.

USDA has taken an impermissibly narrow view of its regulatory authoxity, The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protection of the egvironment ang the vital
€conomic interests of U.S. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandates that all reasonably foresecable :

" environmental impacts be addressed. The PPA prants you with broad authority to protect
the agriculture, environment and economy of the U.S, - '

Congress enacted Ieg:slanon in the 2008 Farm Bill to provide the USDA Secretary with
added anthority {o ensure that GE contamination was minimized or prevented after rice
producets Jost an estimated $1.25 billion as a regult of & contamination event, The USDA
has failed to adopt regulations implementing these statutory mandates. APHIS cannot run
away fxom its regulatory responsibilities to proteot farmers from envirommental and
economic harm that are the direct result of GE contamtnatmn in the promotmn of

agricultural biotechnologies,

We believe that the broad rcgulatory authority available to you has been ignored, in order
to justify derogulation of a biotech crop that has limited utility to anyone except the '
manufaoturer. You have spoken often about UUSDA having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support local and regional .
food systems. How you respond to this DEIS, the fixst of its kind involving agricultural
biotech and a perennial crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.

USDA must do a better job to help organic operators coexist with those sho ¢hosc other

farming altamahvas
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We request that you fully review the facts, law, and science in this case and take the “no
action™ alternative fo maintain the regulated status for GE alfalfa. As the 200,000
comments Indloate, there s significant concern that the risks to alfalfa producers and the
U.5. ageicultinal are too great and benefits too few to allow deregulation.

ginccrely, '

BERNIE SANDERS RUSSELL D. FEINGOLD
United States Senator : United States Senator

RON WYDE% ‘ TE
United States Senator nited States Senator
 SHERRODBROWN .' FARR
~ United States Senator ‘ Member of Congress -
EARL BLUMENAUER AVID OBEY
Member of Congress A Member of Congress
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B FILNE
Member of Congress

Member of Congress Member of Congr@ss
ROSA DELfé éRO ARNEY F

Member of Congress ) Member of Congress -
PETER WELCH L SLAUGHTE
Membex of Congress Mexmboer of Congress

Member 6f Congress

NORMAN DICKS WOOLSEY

Member of Congress

Metber of Congress : Member of Congress
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USDA
= |
United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

The Honorable Danny K. Davis

U.S. House of Representatives :

2159 Rayburn House Office Building

Washington, D.C. 20515-1307 JUL 1 62010

Dear Congressman Davis:

Thank you for your 1etter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically

" engineered (GE) alfalfa,

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are -

* being evaluated and will be addressed in USDA’s final environmental 1mpact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high

priorities for USDA.

" Thank you again for your thoughtful comments. [ assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

- Sincerely,
Thom Isack
Secre

An Equal Opportunity Emgioyer FO|A11—316001'316 ’
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Congress of the United States
ﬂﬂﬂaﬁﬁ{ngtoﬁ, BL 20510

June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture
U.S. Department of Agriculture
1400 Independencs Avenue SW
Washington, D.C. 20250

Dear Secretary Vilsack:

We have serious concems regarding the Diaft Environmental Tmpact Statement (DEIS) for

genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding

of “No Significant Impact” cannot be justified and we ocall on you to coeract the serious
deficiencies In the DEIS and to deny the request for deregulated GE alfalfe.

I the DEIS, USDA- APHIS concludes that contamination of non-GR elfalfa Is highly
unlikely, and if it does occur, the impacts would be ineonsequenﬁal That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of crosg-pollination and contamination. Even If harvest ocours atter maturity,
APHIS contends that the required isolation distanices will insure that the contamination is
contained. These canclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contamination will likely occur and go:s onto
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management strategiss, feral alfalfa corridors, movement of honey bees and overstocking
of pallinators. The DEIS further acknowledges that honey bees, the primary pollinators of
alfalfa, travel distances far In excess of the required isolation distances, While APHIS '
maintains that contamination is unlikely, they contradict their own conclusion by.
determining that glyphosate tolerant alfalfa deregulation will lead to a shift to larger farms .
as alfalfa producers seek more land to avoid contamination,

- During the two years that GE alfalfa was permitted to be gxewn commercially,
approximately 200,000 acrés of Roundup Ready alfalfs were planted —amounting to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its research Jots had tested positive for GE
alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer
and exporter, reported contamination of 11-16 sites at distances of up te 1 ¥ miles ~ far
beyond the recommended 900 foot isolation distances.

FOIA11-316001317



The Honorable Thomas Vilsack
June 21, 2010
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We believe that GE contamination will ocour and it will result in slgnifieant economic

hatm to both the alfalfa seed and forage export markets and to the organic dadry Industry.
APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
speculative while blaming fiumers and the organie industry for its failure to provide .
~ evidence of consumer resistance and consequent economic loss,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
Aceording to the Foreign Agricultnts Service at USDA, the alfalfa foraga exports in 2007
amounted to $152 million to GE sensitive markets in Japan, Korea and Taiwan. Seudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007, Based on those
figures, alfalfa producers could lose at least $197 million avnually in alfalfa seed and
forage exports as @ result of GE alfalfa deregulation, .

Today, U.8. expotts of biotech corn and soybsans, as weu as other agricylture products
that contain or may have been contaminated with biotech Ingredients continue to face a
wide array of trade barriers. Several U.S. trading partners have employed restrictive
measures or imposed bans on some U.S. agricultural products over health and -
_environmental safety concems related to blotechnology.

We believe that organie dairy producers will also suffer significant economic losses as a
result of GE alfalfa deregulation. APHIS contends that organie certificatfon 13 process-
based and contamination would not impact cextification. This conelusiont is contradicted
by organic industry leaders. The CROPP Cooperative processes and markets organic dairy
and meunt products for 941 producers In 28 states under the “Organic Valley” brand, which
in. 2007 had amual sales of $333 million and 4 growth rate of 38% between 2005-2007. -
George Siemans, CROPP Coopsratwe CEOQ, hags stated that if GE elfalfa resulis in the
contamination of certified organic alfalfy stands or seed stock, 1t will devestate the organie -
farmers who market their milk as organic. Albert Straus of the Straus Farlly Creamery in
Marghall California has stated that contamination of alfalfa forags would yesult in the
widespread loss of organic and non-GE certifications and have & devastating Irpaoct on
organlc dairy producers and their ability to acquire organit forege. Organic feed is already
expensive and in short supply in this country, if organic alfalfa becomes ¢ontaminated by
GR alfalfs, it would greatly compound the feed shortage and increase the operating costs
for organic dairy farms. This comes Just as organle dairy producers ave proving that they
can he competitive with conventional production and are finding ways to further reduce

their operating costa,

FOIA11-316001318
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The Honorable Thoinas Vilsack
June 21, 2010
Page 3 of 4

Consumers today respect and rely on what the USDA, certified organic seal represents,
which includes no GE contamination, If the USDA organio seal no longer represents a GE-
fiee product, the integrity of the entire organic industry in this country will be )
compromised and consumers may no longer choose organi¢ products. The organic dairy
industry is now at approximately $1.4 billion in sales and according to USDA’s 2008
Organic Production Survey, farm salés of oxganic fluld milk were $750 million, If farmers
are unable to source adequate organic feed, they will not be able to produce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herbicides are used on only
7% of the alfalfa acreage in the couniry as “companion crops” in alfalfa felds are
-comuaonly utilized by dairy and beef producers for weed contro] and nutritional balance in
livestock diets. The potential development of herbicide tolexance is minimized and
dismisged. We believe that other significant environmental impacts are overlooked,
ignored or minimized In the DEIS enalysis. Neither impact was given any significance by
APHIS, and shovld be reconsidared.

USDA has taken an impermissibly natrow view of its regulatory authoxity. Fhe National
Environments! Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protection of the environment and the vitel
€conomic interests of U.8. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandates that all reasonably foxeseeable
" environmental impacts be addrassed. The PPA grants yc»u with broad authority to protect
the agriculture, environment and economy of the U.S. , ‘

Congress enacted Ie@slatxon in the 2008 Parm Bill to provide the USDA Secretary with
added authority to ensure that GE contaminafion was minimized or prevented after rice
producers lost an estimated $1.25 billion as a result of & contamination event, The USDA.
has failed to adopt regulations implementing these statutory mandates. APHIS cannot run
‘ away from its regulatory responsibilities to protect farmers fiom environmental and
economic harm that are the direot result of GE contamination in the promotion of

agricultural bjotechnologies,

We believe that the broad regulatory autbority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the j
manufacturer. You have spoken often about USDA having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support local and regional .
food systems. How you respond to this DEIS, the first of its kind involving agricultural
biotech and a perenntal crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.

USDA must do a better job to help orgamc operators coexist with those who ¢chose other

farming alternatives.

FOIA11-316001319
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. The Honorable Thomas Vilsack
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We request that you fully review the facts, law, and science in this case and take the “no
action™ altamative fo maintain the regulated status for GE alfalfa. As the 200,000
comments indloate, there is significant concern that the risks to alfalfa producers and the
U.5. aguicultural ace too great and benefits too faw to allow deregulation.

Sincerely,’

RERNIE SANDERS RUSSELL D. FENGOLD

United States Senator United States Senator

RON WYDE;% ‘
. United States Senator
 SHERROD BROWN | FARR
United States Senator ' Member of Congress -

EARL BLUMENAUER AVID OBEY
Membet of Congress Member of Congress

FOIA11-316001320
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B FILNE
Member of Congress

GE MI Mg M’

Member of Cungress

RONKIND BARBARA LEE

Member of Congyess Member of Congress

ROSAE DBL: f&%m:» ? | gmégzv F%é E

Member of Congress ) .. Member of Congress . .
~ PETER WELCH | L@%LAL U G;Hm%f

Member of Congyess Member of Congress

Member of Congress

P o ,gm.
NORMAN DICKS WOOLSEY’
Meniber of Congress ~ Member of Congress
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Member of Congress
NIfA YOWEY HN OLVER
Member of Congress Member of Congress
éCARéYN MALGNEY 2 |

Member of Congress

USHHOLT |

Member of Congrass

HIN TIERNEY a KEITH ELLISON
ember of Congress Member of Congress

STEVE ISRAEL . ‘ STEVEN ROTHMAN
Member of Congrass Member of Congress

DAVID WU
Member of Congress

ember of Congrcss
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LLOYD DOGGETT
Member of Congress Member of Congress
RICK LARSEN MCDERMOTT

Member of Congreas ember of Congross

SAN DAVIS EVE COHEN
Member of Congress. . Member of Congress

MICHAEL ARCURI
Member of Congress Member of Congress

*'MIKE MICHAUD ém MCGOVERN -
Member of Congress ‘ ~Member of Congress '

42 /k;ﬁ
{EBN RAYLUIAN /Z‘
Member of Congress
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USDA
|

United States Department of Agriculture

Office of the Sacratary
Washington, D.C. 20250

JAN 19 2010

The Honorable Sam Graves

U.S. House of Representatives

1415 Longworth House Office Building
Washington, D.C. 20515-2506

Dear Congressman Graves: - -

Thank you for your letter of December 1, 2009, regarding the status of the U.S. Department
of Agriculture’s (USDA) development of a draft environmental impact statement (EIS) for
two lines of genetically engineered alfalfa (Roundup Ready alfalfa) developed by Monsanto
Company and Forage Genetics International.

We recognize the importance of this issue to U.S. dairy farmers and alfalfa producers, and we are
committed to supporting them to the fullest extent. Accordingly, our Animal and Plant Health
Inspection Service (APHIS) announced the availability of a draft EIS on December 14, 2009.
Preliminarily, APHIS concluded that there would be no significant impact on the human
environment due to granting nonregulated status to Roundup Ready alfalfa. The document is
available online at: http://www.aphis.usda.gov/biotechnology/alfalfa.shtml. The draft EIS was
published in the December 18, 2009, edition of the Federal Register. The public will have 60
days from that date to provide comments on the draft. To obtain additional feedback during the
comment period, APHIS is scheduling four public meetings—one in Nevada, two in Nebraska,
and one in the Washington, D.C., area. The dates and locations will be published in the Federal
Register, posted on APHIS’ Web site, and announced in a future press release.

While we recognize concerns about the time involved in publishing the draft, we believe it was

" important to ensure that the court-ordered EIS was thorough with respect to points raised by the
court and the plaintiffs. It is also essential that the EIS be prepared in compliance with all
applicable Council on Environmental Quality regulations for implementing the National
Environmental Policy Act (NEPA). After the public comment period closes, we will carefully
review the comments received; develop a final EIS, which we will announce in the Federal
Register; and issue a record of decision, The NEPA requires that the final EIS be published and
. made available for public inspection 30 days before publication of the record of decision. In the
meantime, USDA will continue to provide updates on major activities related to the EIS through
. APHIS’ Web site, stakeholder newsletters, and public announcements, -

We recognize the impact of the timing of this process on dairy and alfalfa producers, and we
assure you that we are committed to moving forward as expeditiously as possible. I am sending
a similar letter to Congressman Blunt. .

Sincerely,
U
Thom ilsack ;
Secretary A Egual rity Enploy

FOIA11-316001326
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M ROY BLUNT . COMMITTEEON
' o ' o SUBCQURTTIN BN HEATI
4 RAYIURN M g Bui ¢ .
e meacms - Congress of the Tnited States o Scomrmron
[202] 225-5536 .
Frx. (202) 2253604 Houge of Representatibes o v
Wlashington, DE 20515 i
HOUSE PERMANENT SELECT
COMMITIEE Ol INTELLIGENCE
Deceember 1, 2009
The Honorable Tom Vilsack
Secretary of Agriculture
U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, DC 20250
The Honorable Kathleen Merrigan
Deputy Secretary of Agriculture
U.S. Department of Agriculture
1400 Independence Avenue W
Washington, DC 20250

Dear Secretary Vilsack and Deputy Secretary Mer:igaw

As.LMcmbers of Congress representing Missouri dairy farmers, we recognize and commend
USDA faor the efforts implemented this year in response to the severe financial stress being faced
by America’s dairy industry. Though the crisis persists, the assistance provided by USDA has
provided urgently needed relief and has helped many of our farmers stay in business.

While most of the focus has besn on ways to increase milk prices and provide dairy farmers with
additional revenues, we also are concerned about how to help dairy farmers avoid being
squeezed by low prices and high costs in the future. With that in mind, one of the best strategies
that farmers can adopt is to reduce operating costs. Skyrocketing feed prices remain one of the
most significant factors driving up production costs, while decreasing profits. American
agriculture has an enviable track record of innovation and adoption of new technology that helps
farmers reduce costs and survive in an intensely competitive market.

Reeently, the National Association of Stare Departments of Agrioulture adopted a resolution in
regard to Roundup Ready alfalfa, which is 2 technologica! innovation still under environmental
review by USDA, despite being approved by USDA in 2005. Many dairy farmers and alfalfa
growers planted Roundup Ready alfalfa in 2006, and they now have nearly three years
experience with the crop. In 2007, a federal judge ruled that USDA should have prepared a full
Environmental Impact Statcment (EIS) on Roundup Ready alfalfa. As a divect result, further
sales of the variety were suspended until the completion of the EIS. However, existing strands of
Roundup Ready alfalfa were not affected by the ruling.

According to survc:y data and individual testimonials by those farmers, they have expcncnccd a
!remendqus financial benefit through the use of Roundup Ready alfalfa. The additional

© 107 RBanag Line Roao, 8ox 20

2740-8 EAsY SulsminG
SPRINORELD, MiS3oUR] 50804 Jomin, Miesoun: 84801
(417} BBS-1800 blunt@mail.house.gov {417} 7811041
Fax: {417) 781-2832

Fax: (417) 889-4915 www_blumt housse.gov

say P.00Z

DEC-01~2008 16:88
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‘production efficiency from it has resulted in reduced production costs, higher yields, and higixer
feed value. Those farmers have quantified the benefit to be in the range of $100 per acre.

Roundup Ready alfalfa is considered a safe, effective, and well-accepted trait that delivers
proven benefits to farmers. Dairy farmers, many of whom grow alfalfa hay for their own dairy
cows, are eager to have access to this techqclogy. .

When ordared to conduet the EIS, USDA told the judge that it would take 18-24 months.
However, 30 months later the draft EIS still has not been published for public comment, On
behalf of America’s dairy farmers, we urge you to make the review of Roundup Ready alfalfa a
priority for USDA and that you provide the Animal and Plant Health Inspection Service with the
resources needed to complete the process in time for the 2010 planting season. This is just one
particular step that we can take to help bring down feed costs and provide our nation’s dairy
farms with an additional form of relief.

Sincere regards,

Roy B m (MO-O?) San¥'Graves (MO-06)

93% P.00%

DEC-01~2008 * 16:39
) FOIA1 1136?%?41 3?8003
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United States Dapartment of Agriculture

Offica of the Secretary
Washington, D.C. 20250

MAY 04 2010

(b)(6) @

Biotechnology Industry Organization
1201 Maryland Avenue, SW., Suite 900
- Washington, D.C. 20024-2149

Dear (b)(6)

Thank you for your letter of April 1, 2010, on behalf of the Biotechnology Industry Organization
regarding Environmental Impact Statements (EIS) and the process of granting nonregulated
. status for genetically engineered (GE) plants.

1, too, was pleased that we had the opportunity to meet recently to discuss improving the
efficiency of the biotechnology regulatory process. Such improvements are directly related
to the U.S. Department of Agriculture’s (USDA) objective of ensuring that the United States
leads the world in sustainable crop production and biotech crop exports. To that end, as you
know, I approved a reorganization of USDA’s Animal and Plant Health Inspection Service
(APHIS) Biotechnology Regulatory Services (BRS) to improve overall performance of

the regulatory process. This reorganization includes the establishment of a new National
Environmental Policy Act (NEPA) team that will be devoted to preparing high quality

and defensible environmental documents to better inform our regulatory decisions.

In making an informed decision of potential environmental impacts, BRS officials use the best

- available scientific information, data, and expert advice to determine whether an environmental
assessment (EA) or an EIS is the appropriate course of action. We recognize that whenever
 the potential impacts on the environment require preparation of an EIS rather than an EA, the
regulatory process becomes more costly and difficult to navigate for all parties concerned.

In addition, any plan to automatically require the development of an EIS in response to every
petition for nonregulated status would be inconsistent with the sustainable policies and principles
established under NEPA. Accordingly, please be assured that APHIS officials will continue to
- prepare the appropriate level of NEPA analysis for each regulatory action on a case-by-case
basis, in accordance with the Council for Environmental Quality NEPA implementing
regulations and the USDA and APHIS NEPA implementing regulations and procedures.

An Equal Oppartunity Emplayer : FOIA11-316001330
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(b)(6)
Page 2

Again, thank you for writing, and I appreciate learning the views of your organization on this
issue. I look forward to continued dialogue on this and other matters of importance to the
agricultural community. Please be assured that USDA remains committed to adhering to
longstanding NEPA regulations and procedures when evaluating petitions to grant nonregulated
status on GE plants.

Sincerely,

/e

Thom ilsack
Secre

FOIA11-316001331
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James C. Greenwood
President & CEQ

The Hozl':orable Tom Vilsack . ) ! ,
Secretary :
U.S. Department of Agriculture :
1400 Sndependence Avenue, S.W. i
Washington, DC 20250 C

Dear Secretary Vilsack, fj-

On behalf of BIO’s Food and Agriculture Section Govemmg Board, thank you for meetmg with us to discuss
the role 'of agricultural biotechnology in-helping to feed; fuel and clothe the world’s growing population. We
greatly appreciate the open and frank discussion we hac{ on improving the efficiency of the regulatory process
for genetically engineered plants. For.agricultural bxotechnology to continue to provide the overwhelming
benefits to farmers, consumers and the environment, it is critical that the Department rigorously defend its
science-based regulatory decisions and provide legally ¢ defensible Environmental Assessments (EAs).

We are very concerned with the possibility of a s:gmﬁcant pohcy change to require an Environmental Impact
Statement (EIS) for the deregulation of genetically engxixeered plant, adding years to the current review process
and resuiting in withholding products of benefit to farm'grs in the United States and around the world.

With 19/deregulation petitions pending with more on the way, requiring an EIS for each product would amount
to'a de facto moratorium on commercialization and would send an unprecedented message that USDA believes
that these products-do have an environmental impact, when'in fact most do not. Any suggestion by USDA that
biotechnology plants as a category are likely to cause sxgmf cant adverse effects onl the’ quality of the human
env:rompent (i.e., require. an:EIS) would make approval§ by other trading partners virtually impossible;
disadvantage American producers; and undercut posntxons consistently taken by the State Dcpartment AlD,
USTR; @STPland ‘most importantly, USDA. ltself Suggestmg that the mere pr&sence of pol]en or a'géne from
a plant denved throughmodem:biotechnology. has a sigiificant environmental i impact, or calling for zero
to]emnce for these products would conflict with the Coordinated Framework for Regulatlon of Biotechnology
in place since 1986 and the conclusions of the National lAcademy of Scxences and other worldwide scientific

bodles *

- We suggest that such a'policy shift is a major over-reaction to the current judicial decisions and one that can be
managed successfully through more thorough EAs. There has been a significant improvement in the quality of
EAs prepared in theilastfwo years; a!lowmg APHIS to 2 ssess the sngmﬂcance of any, potent:al env;ronmentai
effects ahd take the “hard Jook? NEPA requites,. - .-k .
For the vast majority of genetically engmeered plants Abese EAs can address the necessary enwronmenta!
issues assocnated with deregulatlan o T [ :

We wouid welcome the opportumty for a further dlalogue on these crttlcal 1ssucs, thank you agam for your

-aﬁentnon%tothlsmncal ma‘ter L

LN s .,_._:.f sxt v -r*f"" .'?: ,
Rinrsraiv

BiE) tlu',..si'.;‘. ’ é.' i,

1201 Maryland Avenue SW « Suite 900 ¢+ Washington, DC 20024-2149 « 202.962.9200 « www.bio.org
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.Nancy Sutley, CEQ
'Ed Avalos, Under Secretary
Jim Miller, Under Secretary
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REGULATION OF AGRICULTURAL BIOTECHNOLOGY
AND THE NATIONAL ENVIRONMENTAL POLICY ACT
!

Background

~ As many as three U.S. federal agencies (USDA, FDA, EPA) regulate genetically engineered
plants. In the case of USDA, prior to deregulating plant products and as required by the National
Environmental Policy Act (NEPA), USDA prepares an environmental assessment (EA) to
identify whether there is the potential for significant impacts on the human environment. A draft
EA is released for public comment before it is finalized by the agency. If the EA concludes there
is no sxgmﬁcant impact, no further enwronmental review is necessary. If the EA concludes that
there is the potential for significant environmental impacts, then the agency is to undertake a full
Environmental Impact Statement (EIS). The agency prepares a draft EIS for public comment
prior to finalizing it. The process of drafting, receiving public comment and finalizing an EIS
can take two to three years or more.

Petitioners for deregulation submit extensive environmental impact data to USDA, which i is used
by USDA to inform its environmental review. However, USDA has lost court cases on the
adequacy of EAs associated with two specific product deregulations (glyphosate-tolerant alfalfa
and glyphosate-tolerant sugarbeets) In both cases, the court found that the EAs did not take the

“hard look” that NEPA requires.

Environmental Assessments and Environmental Impact Statements

The Biotechnology Industry Organization (BIO) is very concerned with the possibility of a
significant policy change to require EISs for the deregulation of all genetically engineered plants;
Such a broad-based decision would go against everything that the President has sought to
achieve: science-based decisions, expanding agricultural exports, and achieving global food

security and energy independence.

o In the United States, more than 158 million acres of genetically engineered crops were planted

© in 2009, up from 154 million acres planted in 2008. According to the USDA, this figure
includes 91 percent of U.S. soybean acreage, 88 percent of U.S. cotton, and 85 percent of U.S.
corn production. For these commodities, genetically engineered crops are the “norm”.

o All genetically engineered crops on the market today are visually indistinguishable from
conventionally bred crops, and the harvest from those crops is identical in terms of health,
safety, nutrition and usage. These crops are planted, cultivated, harvested and used exactly the
same as other crops, except that they are bred to require fewer pesticides or to tolerate the
application of herbicides. .

e Commercialization of a biotech crop is not compaxable to building a dam or a highway that
will drastically change the surrounding environment. Deregulation of these crops allows
growers to produce more high-quality crops and farmland continuing to be used as farmland.
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« Since the adoption of genetically ehgineered crops began in the mid-1990s, no adverse
environmental effects have been associated with these crops that fall outside the normal
environmental effects associated with agricultural production.

e The herbicides used on these crops are also used in association with other crop production and :
weed control and are strictly regulated by EPA. :

- o The use of genetically engineered plants has been associated with more environmentally i
beneficial methods of agricultural production, such as no-till and reduced tillage cultivation,
reduced plowing, and mcreased yield. :\ ‘

e While some consumers expect, and some nelghborxng growers may demand, a “zero tolerance”
for pollen flow from genetically engineered crops, that position is inconsistent with the
widespread commercial use of genetically engineered crops. Gene flow is a fact of biology, is
recognized in the standards set by the Federal Seed Act and all other seed purity standards, and
is not a significant impact on the human environment. Similarly, any fear or concern that some
may associate with the use or consumption of genetically engineered plants is not the
appropriate subject of NEPA analysis. o

e For decades, seed producers and growers have developed and implemented practical measures
that address gene flow and allow crops bearing different traits to be successfully cultivated,
often on adjoining fields, whether such traits were introduced by conventional means or
genetic engineering (e.g., conventional corn varieties including popcorn, waxy corn, yellow
corn, white corn, blue corn, and Indian corn). -

» The deregulation process has slowed to approximately three years. Requiring an EIS for all
deregulations could add another two to three years to every deregulation.

o The two to three year delay associated with a fequirement of an EIS for deregulation of every
genetically engineered plant would essentially’ preclude the development of these plants by
academics, research institutions and small compames

e Even for larger corporate developers, requiring an EIS would seriously impact the development
of new products because the investment may not justify the cost and timelines.

e Deciding that all genetically engineered plant deregulation decisions must be supported by an
EIS would send a very clear message that USDA believes that these products as a class may
have an environmental impact, when in fact most do not. Any suggestion by USDA that
biotech plants as a category are likely to cause significant adverse effects on the quality of the
human environment (i.e., require an EIS) would:

» make approvals by the EU and other trading partners virtually impossible;

> allow China and Brazil to surpass the Umted States as world leaders in agricultural
blotechnology,

|

O BN '
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> qisadvantage American farmers and others:> in the food, feed, fiber and biofuel sectors;

> undermine the Administration’s goals for énergy independence and food security;

> conflict with the Federal Government's sclence—based biotechnology policy in place since
1986 and,

> undercut positions consistently taken by the State Department, AID USTR, OSTP and,
most importantly, USDA itself. E
. Requmng the preparation of an EIS rather than an EA is no guarantee of success when a
decxslon is challenged. Hundreds of EIS’s have been thrown out by the courts over the years.

e Suggesting that the mere presence of pollen of a gene from a plant derived through modern
biotéchnology has a significant environmental impact, or calling for zero tolerance for these
products would conflict with the Coordinated Framework for Regulation of Biotechnology in
place since 1986 and the conclusions of the National Academy of Sciences and other
worldwxde scientific bodies, and would render impossible the adoption of plant products of
blotechnology into commodity production agnculture 4

. Whether any Federal action will have a sxgmﬁcant effect on the environment — the applicable
trigger for conducting an EIS - is a fact«based' decision that must be made on a case-by-case
basxs |

{

. USDA does need to address judicial decisions} Significant improvements in the quality of EAs
prepared in the last two years, however, have been made allowing APHIS to assess the
significance of any potential environmental effects and take the “hard look” NEPA requires.
For the vast majority of genetically engineered plants, these EAs can address the necessary
enwronmental issues associated with deregukatlon
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"Westbrook, JaChea" To Colleen.Yates@aphis.usda.gov
<JaChea.Westbrook@osec.u -
sda.gov>
04/20/2010 08:04 AM bee
Subject RE: APHIS Request tracking adjustment- 6284661,
Greenwood

cC

Colleen,

Your request is done!-j
Have A Great Day!!

From: Colleen.Yates@aphis.usda.gov [mailto:Colleen Yates@aphls usda.gov]
Sent: Tuesday, April 20, 2010 7:20 AM

To: Luna, Ericka -USDA; Westbrook, JaChea

Subject: Re: APHIS Request tracking adjustment- 6284661, (b)(6)

Hi Ladies: Just wanted to make sure you got this previous e-mail---see below? Thanks

Colleen Yates/MD/APHIS/USDA
T0 jaChea WestbrookWT: SOE2K/US, Ericka Luna/USDA/US

04/15/2010 02:58 PM ' “Crelicia D Stepney/MD/APHIS/USDA@USDA
SubjectAPHIS Request tracking adjustment- 6284661 (b)(6)

Pis. adjust tracking for 6284661,  (b)(6) for "Final” in APHIS.
This will use cleared & similar language as 6282975,  (b)(6)

Thanks
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USDA
= |
United States Depariment of Agricuiture

Office of the Secretary
Washington, D.C. 20250

" The Honorable Raul Grijalva

U.S. House of Representatives

1440 Longworth House Office Building .

Washington, D.C, 20515-0307 : JUL 1 6 2010

Dear Congressman Grijalva:

Thank you for your letter of June 2i , 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically

engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,
and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDAs final environmental impact statement (EIS). It is my
. conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high
priorities for USDA.

Thank you again for 'your thoughtful comments. I assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,
Tho! ilsack
Secre '

. FOIA11-316001340
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Congress of the United States
'@@aif){ngtuﬂ, BE 20510

June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture

U8, Department of Agriculture
1400 Independénce Avenue SW
Washington, D.C. 20250

Dear Secretary Vilsack:

We have serious concems regarding the Diaft Envixonmental Impact Statement (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No Significant Impact” cannot be justified and we call on you to coerect the sexious
deficiencies in the DEIS and to deny the request for deregulated GE alfalfa.

In the DEI8, USDA- APHIS concludes that contamination of non-GRE alfalfa is highly
unlikely, and if it does occtr, the impacts would be inconsequential. That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of cross-pollination and contamination. Even if harvest ocours after maturity,
APHIS confends that the required isofation distanices will insure that the contamination is
contaived. These canclusions are not supported by the evidence or the science. '

The DEIS acknowledges that gene flow contamination will Hkely ocout and goes on to
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management strafogios, feral atfalfa corridors, movement of honey bees and overstocking
of pallinators. The DEIS firther acknowledges that honey bees, the primary pollinators of
alfalfa, teavel distances far In excess of the required isolation distances, While APHIS ’
maintaing that contamination is unlikely, they contradict their own conclusion by \
determining that glyphosate tolerant aifalfa deregulation will lead to a shift to Iarger farms .
as alfalfa produncers seelc more land fo avoid contamination,

- During the two years that GE alfalfa was permitted to be grown commercially,
approximately 200,000 acrés of Roundup Ready alfalfs were planted —amounting to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its research Jots had tested positive for GE
alfalfa in 2008 and that prefiminary data indicated that 30% of 10 seed stook lots hed tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer
and exporter, veported contamination of 11-16 sites at distances of up te 1 ¥ miles - far
beyond the recommiended 900 foot isolation distances.
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The Honorable Thomas Vilsack
June 21, 2010
Page2 of 4

We believe that GE contamination will ocour and it will result in signiffeant economic
harm ta bath the alfalfa seed and forage export markets and to the organic dafry Industry.
APHIS has ignored the potential sconomic harm, concluding that GE sensitivity was too
speculative while blaming furmers end the arganio industry for its failure to provide
_evidence of congumer resistance and consequent economic logs, ‘

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markéets.
According to the Foreign Agriculturs Service at USDA, the alfalfa foraga exports in 2007
amounted to $159 million to GE sensitive markets in Japan, Xorea and Taiwan. Saudi .
Arabia, the largest importer of alfalfa seed, banned the tmport and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007, Based on those
figures, alfalfa producers could lose at least $197 million angually in alfalfa seed and
forage exports as 2 result of GE alfalfa deregulation. . _

Today, (0.8, exports of bmtech comn and soybeans, ag wau as other a@culguxﬁ deucts
that ¢ontain or may have been contaminated with biotech Ingredients comiifie: to faco a
wide array of trade barriers. Several U.S, trading pariners have employed resmctxva ~
measures or imposed bans on some U.S. agricultural products over health and - ’

.environmental safety tonoerns related to blotechnology.

We helieve that otganic dairy producers will also suffer significant economle Idsses as a
result of OB alfalfs deregulation. APHIS contends that organie certification is progess-
based and contamination would not impact certification. This conclusion is contradicted
by organic industcy leaders. The CROPP Cooperative procasses and markets organic dairy
and moat products for 941 producers In 28 states under the “Organic Valley” brand, which
in 2007 had annual sales of $333 million and a growith rate of 38% between 2005-2007. -
George Siemans, CROPP Coapsmtwe CEO, has stated that if GE elfalfa results in the
contamination of certified organic alfhlfs stands or seed stock, It will devastate the organio -
farmers who market their milk as organic. Albert Straus of the Straus Farily Creamery In
Marshall California has stated that contamination of alfalfa forags would result in the
widespread loss of organic and non-GE eértifications and have a devastating Imipact on
orgaale daity produgers and their ability to acquire organic forage. Organic feed is already
expensive and in short supply in this country, if organic alfalfa becomes ¢ontaminated by
QE elfalfa, it would greatly compound the faed shortage and increase the operating costs
for organic daiy farms. This comes Just as ovganle dalry producers are proving that they

~ can he competitive with convantxonal production and are finding ways to Further reduce

their operating costs,
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The Honorable Thoinas Vilsack
June 21, 2010
Page 3 of 4

Consumers today respect and rely on what the USDA, certified organic seal represents,
which includes no GE contamination. If the USDA organio seal no longer represents a GE-
free product, the integrity of the entire organic industry fn this country will be )
compromised and consutners may no longer choose otganie products. The organic dairy
industry is now at approximately $1.4 billion in sales and according to UUSDA’s 2008
Organic Production Survey, farm salés of oxganic fluid milk were $750 million. If farmers -
are unable to source adequate organm feed, th&y will not be able to proéuce organic mifk.

The DEIS analysis fails to considsr the need fer GE alfalfa Herblcides are used on only
7% of the alfalfa acreage in the country a3 “companion crops™ in alfalfa felds are
-commonly utilized by dairy and beef producers for weed control and nutritional balance in
livestock diets. The potential development of herbivide tolerance is minimized and
dismissed. We believe that other significant environmental impacts are averlooked,
ignored or minimized In the DEIS analysis. Neither impact was given any significance by
APHIS, and shovld be reconsidered.

USDA has taken an impermissibly narrow view of its regulatory authority, The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protection of the environment and the vital
economic interests of U.8. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandateg that all reasonably foresecable

" environmental impacts be addressed. The PPA prants you with broad authonty to protect
the agriculture, environment and cconomy of the U.S. - '

Congress enacted Iegislation in the 2008 Parm Bill to provide the USDA Secretaxy with
added autherity {o ensure that GE contamination was minimized or prevented after rice
producers lost an estimated $1.25 billion as a result of a contamination event, The USDA.
has failed to adapt regulations implementing these statutory mandates. APHIS cannot run
away from its regulatory responsibilities to protect farmers from environmental and
economic haym that are the direct result of GE contaminatmn in the promotion of

agricultural biotechnologies,

We believe that the broad rcgulatory authority available to you has been ignored, in ovder
to justify dereguletion of a biotech crop that has limited utility to anyone except the
manufaoturer. You have spoken often about USDA having a role to help all farmers, both
 conventional and organic, and how organic agrieulture helps to support local and regional
food systemns. How you respond to this DEIS, the first of its kind involving agricultural
biotech and a perennial crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.
USDA must do a better job to help oxganic operators coexist with those sho chose other

farming alternatives.
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We request that you fully review the facts, law, and science in this case and take thé “no
action” altarnative to maintain the regulated status for GE alfalfs, As the 200,000
comments Indloate, there iz significant concemn that the risks to alfalfa producers and the
U.8. agnicultural are too great and benefits too fow to allow deregulation.

Sincerely,

BERNIE SANDERS -
United Stajes Senator

RON WYDE;% '

United States Senator

Hiod, Bioun

. SHERROD BROWN
United States Senator

EARL BLUMENAUER
Member of Congreas

RUSSELL D. FEINGOLD
United States Senator

nited States Senator

FARR
Member of Congress -

AVID OBEY
Member of Congress
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Member of Conpress

Member of Congress’
BARBARA LEE
Member of Congress Member of Congress :
ROSA DELﬁ‘gRO gARNEY F% E
Member of Congress ' Member of Congress .
PETER WELCH Lo SLAUGHTE
Member of Congress , ) Member of Congress

Member of Congress

Member §F Congress

NORMAN DICKS §§z; WOOLSB‘Y‘

Mensber of Congress : . Member of Congress

FOIA11-316001345



oo}
.t

Jun 23 0 1'90 11 56AM No. (025 P

ERROLD NADLER
Member of Congress
| NIFA WW% géﬂN OLVER ; :
. Member of Congress Member of Congress

C CAR%YN MALZNEY 2 .

Member of Cangre:ss

USH HOLT
Member of Congress

HN TIBRNEY KEITH ELLISON
amber of Congress Member of 'Congress

SL\ \\JLN

STEVE ISRAEL - STEVEN ROTHMAN
Member of Congross Member of Congress

DAVID WU
Member of Congress

ember of Congiess
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LLOYD DOGGETT " CHELLIE PINGREE
Member of Congress Member of Congress
b Zn o WeQorott
RICK LARSEN JM MCDERMOTT

Member of Congress ember of Congresy

SAN DAVIS EVE COHEN
Member of Congress . Member of Conjgreds
Wb T
el /
MIKE THOMPSON MICHAEL ARCURJ
© Member of Congress Member of Congress -
" MIXE MICHAEé o J%IES MCGOVERN
Member of Congress Member of Congress .

Mesober of Congress

2 A A

g

BENRAYLUJAN
Member of Congress
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USDA
=
United States Department of Agriculture

Oftice of the Secretary
Washington, D.C. 20250

AUG 17 2010

The Honorable Sam Graves

U.S. House of Representatives :
1415 Longworth House Office Building
Washington, D.C. 20515-2506

Dear Congressman Graves:

Thank you for your letter of July 16, 2010, regarding the status of the petition to deregulate
two lines of Roundup Ready (RR) alfalfa developed by Monsanto Company and Forage
Genetics International.

I recognize the importance of this issue to you and your Congressional colleagues, as well

as to farmers and other concemed individuals across the country. The U.S. Department of
Agriculture (USDA) supports the safe and appropriate use of science and technology, including
biotechnology, to help meet the agricultural challenges and consumer needs of the 21st century.
It is my conviction that USDA must support all forms of agriculture—conventional, organic,
and genetically engineered (GE)—in order to meet the Nation’s and the world’s need for food
security, energy production, carbon offsets, and the economic sustamabllrty of farms.

Before making any decisions regarding interim actions related to the deregulation of RR alfalfa,
USDA is reviewing the recent Supreme Court ruling and awaiting the outcome of further
proceedings in the Ninth Circuit Court following the remand from the Supreme Court.
Currently, USDA is focusing its efforts on completion of the environmental 1mpact statement
(EIS) for the RR alfalfa lines. As part of that process, USDA officials are reviewing the many
thousands of comments we received on the draft EIS. Once that review is complete, USDA
intends to develop a final EIS and issue a record of decision. The process, however, will not be
completed in time for the fall planting season.

I assure you that USDA remains committed to thorough, science-based evaluation of petitions to
grant nonregulated status for RR alfalfa and other GE plants. We are sending a similar response
to your colleagues who also sxgned the letter. :

Sincerely,

~ Thomas J. Vilsag
Secretary

} ; riani : :
An Equal Opportunity Employsr FOIA11-316001350




I Lynn Jenkins, CPA
' ' United States Congresswoman, Kansas 2 Diatrict
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@Congress of the Hnited Stites
Waslfington, BE 20515

Tuly 16, 2010 : .

The Honorable Thomas Vilsadle
Secretary

.S, Department of Agrioulture
1400 Independence Ave, SW-
‘Washington, DC 20250

Dear Secretaty Vilaank'

We write to request your assistance with respect to the Department of Agriculture’s ongoing review and
appraval of Roundup Ready alfalfa (RRA). We appreciate your Department’s efforts.to-date in responding fo
the 9™ Ciircuit Court’s rifling In 2007, Tn. light of the Supreme Couirt's recont 7-1 deoision. to strike down the
injunction 1ssued {n that ruling, we requesfthat you fasus an Interlm permit to allow the use of RRA for the fall
2010 planting senson while the Animel end Plant Haﬂmmspecnon Service completes ita final Environmental

Impaot Study (BIS).
RRA dramafioally reduoes the need for ohemical applcation and otherhigh-mst meﬂwds ofweed

- control, thus increasing sfficiency and sxgmﬁoanﬂy lowering operating costs. The efficiencies 0f RRA led to

higher yie'lds and higher field quality that resulted in an annual revenue increase of approximately $100 por
acte. Further, RRA not only helps inorease farmers’ tevenus, but it also 15 a rigk miti%?ﬁen tool to help
producers keap their Hervest from belng dlscounted due to qualify issues. While the 9 Cireuit's decision
placed an Injunction on further planiing of RRA pending the completion of an EIS, the Court did. allow for the
continued harvest of RRA hay and seed for acres already planied and for that seed to be placed in controlled

* gtorage. Jthasbeen estimated. that farmers hiave lost more than $250 million in revenue from not being able to

utilizo RRA durlng the BIS process, and they will face significant additional losses if they arenot dllowed to

. plant thelr inventoned seed during thoe fail 2010 plantmg seaaon

The June 21, 2010, Supreme Coutt opmmn stated ‘that the ruling of the 9™ Circuit was “a drastic and
extraordinary remsdy, which should not be granted us & matter of coutse” and that a “permanent injunction is
notnew needed to guard against any present ot imminent risk of likely irveparable harm,” Aocording to the
conclusions dvawn In. your agency’s diaft BIS thére is “no significant impaot on flio human environment due to
granting nonregulated status to Roundup Ready alfalfa.” For these reasons, we request that you issue a partial '
deregulation to allow farmers to plant their fnventoried RRA seed this fall while your agency finalizes fhe BIS.

~ Thénk you for your continued assistance and attentlon on this fmportant lgsue, We look forward to &our
T28pONse.
¥

Sinverely,

Wally Herger (CA*O i

Auf Pouins T .‘oz) ,
Member of Congress \J

Mbmbex of Cor gross
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Joe Courtnoy (CTnQZ) y
Member of Congress

Collin Peterson @\mm)
Member of Goagwss

/WM

R ﬁ[ux{t @10-07y
Member of Congress

i)

Cathy McMorrls-Rodgers (WA-05)
Member of Congress . :

Mike Conaway (TX:
Member of Congres

Joﬁ Salazay (CO-03) - > |

Member of Congress .

(Iﬂrrv Mar;gm.

Teny Moran (KS-01) =
Member of Congress

—_—— ke § J W

Pl CT7

(44"

14DL_

Frauk Lucas (QX-03)
Member of Congress * -

Mike Melntyre (NC-07)2/
Member of Congress

- Glenh Thompson (PA~05)

Member of Congress

oty

Bob Latta (OH-05)
Member of Cougta&a

g%ﬂm/ﬁ%‘”

Baob Goodlatte (VA-(6)
Member of Congress

ol | 4ebt
Todd Tiahtt (KS-04) -~
Member of Congress .

FOIA11-316001353



P R L TR L MR ALY Y]

@CMW

Todd Akin (MO0-02)
Member of Congress

‘Doug Lam porn (CO»{‘S) :
Member of Congrass

e

Phil Hers (JL-17)
Member of Congress

Msmbar of Congtass

M (e

Mika. Coffinan (CO-06)
Menther of Congress -

Yot "ML ThRbLETIIOU

3/6.

Sam Qraves MO-06)
Member of Congross

)mm

Devin Nunes (CA-21)
Membay of Congrass

o/
04) \

Member of Congress

/?a:\\L N

Patrick Tiberl (O1-12) -
Membar of Congxess

. (L‘meoIden BA-17)
Member of Congress

Randy Neugeauer (TX-19)
Member of Congress

Emerson (MO—OS}
her of Congicss

Advian Sinith (NE-03)
Mamber of Congress

FOIA11-316001354



Mcmbar of C‘Qn ress

ﬂw‘ Kang s!mJ

YacldKingston (GA-01)
Member of Congress

VAN

Kevin MeCarthy (CA-22)

Walt Mingick (ID-01) /
Membet of Congress

Dennis Cardoza A-’I 8) |
Member of Congress

Ll

Mike Simpson (-02)
Member of Congress

. Z%:i éé,é LA
chelle Bachmann (MN-06)

; Membex of Congress

Malon Berry (AR-01)
Member of Congress

J8hn Boozman (AR-03)
Member of Congress

[ (bl

Greg Waldeh (OR-02)
Member of Congress

TonT Rooney (FL-16)
Member of Congress -

Steve Austila (OH-07)
~ Member of Coxigress

Joe Befton (TX-06)
Member of Congess

FOIA11-316001355



Member of Congress

| Sceti. I\Ahrphy (NY—ZG) /

Mac Thornberry (TR-1 3)

Member of Congress

Tom Petri, (WI-06)
Member of Congress

e

N . 3 .‘
' Efik‘!auls'en MN-03)

Member. of Congtess

Member of Congress

Steve'King (I .:M)B)

Member of Congreas

5*;"
‘ it Pomeroy

Member of Congress’

8

Ji0

P

Bennie Thnmpscn(MS 2)
Momber of Congtess -

Dave Camp (MI-04)
Mermber of Congress

Q«j/@a |

Phil Roe (’INuﬁl)
Member of Congress

Miko Ross (A.R-Otl)‘
Member of Congress

ity PA-IG)] ~

Me¥nber of Congress

A-03)
Membgr of é%ﬁéc

' Member of Congress

FOIA11-316001356



ERILIE VA AN A e Vi
e ~2

' %rad Ellswotth (IN“OS)’

Member of Congress

o MeClintock (CA-08)—
Member of Congress

ey avzd Sco‘;t (C"rﬁr‘ )
Member of Congress

v

‘William Lacy Clay (MO-01) /7.
Metnber of Congiess . +* Member of Congress

IIowaul Coble (NC-06) : .
Member of Congross ’ | .

Russ Cagnalian (MO-03)
Metaber of Congress

* FOIA11-316001357



* | USDA
|

United States Department of Agricuiture

Office of the Secretary
Washington, D.C, 20250

0CT 21 2009

The Honorable Charles E. Grassley
United States Senate

135 Hart Senate Office Building
“Washington, D.C. 20510-1501

Dear Senator Grassley:

Thank you for your letter of September 17, 2009, on behalf of the Board of Directors of the
Corn Refiners Association regarding Syngenta Seeds, Inc.’s request to the U.S. Department -
of Agriculture (USDA) to deregulate genetically engineered corn developed to produce the
alpha-amylase enzyme. ‘

- «lrecognize your constituents’ interest in this matter and appreciate your forwarding their letter,
On October 6, 2009, we responded directly to a similar letter from Mr. J. Pat Mohan of the
Corn Refiners Association. A copy of that response is enclosed.

USDA is committed to working with its Federal partners to ensure that the development, testing,
and use of the products of biotechnology occur in a manner that is safe for plant and animal
health, human health, and the environment. On June 4, 2009, USDA’s Animal and Plant Health
Inspection Service (APHIS) published a Federal Register notice regarding Syngenta’s petition.
The notice announced the reopening of the public comment period to allow interested persons
additional time to prepare and submit comments on the petition, the environmental assessment,
and USDA’s revised plant pest risk assessment. That period closed on July 6, 2009, and APHIS
officials are carefully reviewing the comments received during both the original and reopened
comment periods, including those of your constituents.

I assure you that we will take into account all of the public comments received during the
comment periods, and that USDA’s regulatory decisions will continue to be based on sound
science.

Thank you again for writing,

Sincerely,

- Tho . Vilsack
~ Secretary

Enclosure
| An Equal Opportunity Employer FOIA11-316001358
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United States Depariment of Agricuiture

Office of the Secrelary
Washington, D.C. 20280

OCT - 6 2009

(b)(6)

Corn Refiners Association

Tate & Lyle Americas

1701 Pennsylvania Avenue, NW., Suite 950
Washington, D.C. 20006-5805

Dear (b)(6)

Thank you for your letter of September 16, 2009, regarding a petition that Syngenta Seeds, Inc.,
‘submitted to the U.S. Department of Agriculture (USDA) requesting the deregulation of
genetically engineered (GE) corn developed to produce the alpha-amylase enzyme.

1 appreciate you sharing your views on this matter. USDA is comumitted lolworking with its
Federal partpers to ensure that the development, testing, and use of the products of biotechnology

occur in a manner that is safe for plant and animal health, human health, and the environment.

I have asked officials with USDA’s Animal and Plant Health Inspecnon Service (APHIS) to
reSpond to your concerns in more detafi (enclosed).

Please share this information with the other members who signed the letter. Thank you again for
writing.

Sincerely,

Thomas sack
. Secretary

Enclosure

FOIA11-316001359



APHIS Respouse to (b)(6) Corn Refiners Association

As requested by Secretary Thomas J. Vilsack, the following provides further information
concerning Syngenta Seeds, Inc.’s, petition for deregulation of GE corn developed to produce

the alpha-amylase enzyme.

In November 2008, our Agency published a notice in the Federal Register (Docket No.
APHIS-2007-0016-0001) announcing the availability of the petition and a draft environmental
assessment (EA) for public comment. We solicited comments on the petition, the draft EA, and
whether the GE corn is likely to pose a plant pest risk. We received more than 13,000 comments
by the close of the 60-day comment period, which ended on January 20, 2009. A number of

_ commenters expressed views similar to yours.

We published a second Federal Register notice (Docket No. APHIS-2007-0016-0223) regarding
the petition on June 4, 2009, that reopened the public comment period to aljow interested persons
additional time to prepare and submit comments on the petition, EA, and our revised plant pest
risk assessment. That period closed on July 6, 2009, and we received 52 new comments, We are
carefully reviewing the comments received on both notices, which will inform our final decision
on the petition. _ '

We will take into account the public comments we received on this petition during the comment
periods, and we assure you that our regulatory decisions will continue to be based on sound
science. S

FOIA11-316001360



AerLy To:

[ 138 HanT SenaTE OFFICE BUiLDiNG
WASHINGTON, DC 20510-1501

{202} 2243744
‘g-mail: grassiey.senata.gov/icontact.cfm

et Mt States Senate

210 Walhur SAmEET
Des Moines, 1A 50309-2140
(595) 2891145 , CHARLES E. GRASSLEY

[ 150 1sT Avenue NE WASHINGTON, DC 20510-1501
Surre 325
CEDAR Rarios, 1A 52401

(319) 363-6832 ‘ September 17, 2009

The Honorable Tom Vilsack

Secretary

U.S. Department of Agriculture
1400.Independence Ave. SW
Washington, DC 20250

Dear Secretary Vilsack,

RepLy To:

{71 103 FeperaL CourtHOuSE BUILDING
320 6TH STREET
Soux Gity, IA6§1101-1244
{712) 2331860

] 210 WarerLoo BuILDING
531 CommEeRCIAL STREET
‘WaterLoo, 1A 50701-5497

{319} 232-6657

{7 131 WesT 3ap STREET
Suite 180
DAVENPORT, 1A §2801-1419
. (563) 3224331

{1 307 FeperasL BUILDING
8 SouTtH 6w STREET
Counci. BLUFFs, 1A 515014204
(712} 322-7103

Enclosed please find a communication from lowa constituent companies and the Corn Refiners

Association regarding the deregulation of Syngenta seed corn event 3272.

They have requested that the U.S. Department of Agriculture consider the adverse impacts of this

event on the corn wet milling industry prior to deregulation.
Thank you for.your-attention to their comments and request.
Sincerely,

Uuck

Charles E. Grassley

United States Senator

RANKING MEMBER, Compmittee Assignments:

FINANCE BUDGET
JUDICIARY
AGRICULTURE

PRINTED ON RECYCLED PAPER

: Co-CHAIRMAN,
INTERNATIONAL NARCOTICS
. CONTROL CAUCUS-

FOIA11-316001361



N

CORNY REPINHR$

-AGSOQIATION

Scptcmber 16, 2009

The Honorable ChucL Grassley
U.S. Senate

135 Hart Senate Office Building
Washington, DC 20510

Dear Senator Grassley:

As the members of the Board of Directors of the Corn Refiners Association, we are writing to express
our serious concerny regarding the potential deregulation of Syngenta Seeds Corn Event 3272 (*Event
3272") by the U.S. Department of Agriculture’s Animal and Plant Health Inspection Service (APHIS).
We respectfully seek your assistance in urging USDA 10 consider the adverss impact of this event on
U.S. com wet milling operations prior te deregulation and to dete,rmme what regulatory requirements
should be imposed to best mitigate against these risks.

Our industry manufactures starches, sweeteners, corn oil, bio-produets (including ethanol), and animal
feed ingredients. We supply high-quality specialty starches for food and industrial applications. We are
concerned that Event 3272 could jeopardize our ability to deliver these high-end starches and belicve
that USDA should conduet a more thorough evaluation of the potential for misdirection of this com into
unintended markeis and ensure that all appropriate safeguards are first put in place to prevent serious
harm from occurring. ,

- Event 3272 was develaped by Syngenta to enhance the dry milling ethano! industry’s ability to
“accelorate the conversion of starch produced from com to sugar. Unfortunately for the corn wet milling
industry, this accelerated conversion of starch to sugar provided by Event 3272°s alpha-amylase gene
encoding, if intraduced by misdirection, has the potential to destroy our industry’s ab11 ity to produce
high-value starch products,

The amylase enzyme breaks down starch, potentially rendering domestically-produced spesialty starch
products unusable by our customers. If not properly addressed before dexegulatioﬁ, misdirection of
Event 3272 could result in ihe perverse situation of our customers sourcing specialty starches from

offshore producers, whose farmer-suppliers grow com without the enzyme present. In short, we could
be transferring value-added U.S, jobs to our foreign competitors,

In jrs Environmental Asscssment, the Agency failed to consider that a large proportion of the fjelds
where Eveant 3272 will eventually be grown are co-located with the same fields where corn is cujtivated
for corn wet milling operations. The same types of handling and marlceting systems in use today are not
adequate ta prevent cross-contamination and misdirection of Event 3272 to such unintended destinations
as corn wet milling. For this reason we bchcve the adverse consequences from misdirection are
vintually guaranteed. ‘

The com wet milling industry will be the first industry to bear the brunt of the misdirection of Event
3272. Additional fallout could occur for consumer confidence in the U.S. biotechnology regulatory
structure and for U.S. exports of grain shipments and processed products commnmg corn to foreign

destinations. Por the U.5. corn wet milling industry, the impact on our ability to produce high-quality
starches for the U.S. and global markets w:u be dwasmtmg For aver 100 yeurs, our industry has

1701 Poansylvania Avenue, NJW. » Sglte 950 + Warhington, DC 20006-5805 » (202) 331-1634 » Pax {202) 331-2054 * WWW.COrRecE
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provided jobs and economic activity in rural economies across the United Srates. Unfottunately,
Syngenta failed to take into account the impact this event will have on corn wet milling operations in
Iowa. More disconcerting, APHIS appears poised to deregulate this event wilhout considering these
serious ramifications.

Because of the devastating effect that deregulation of Event 3272 could have on our com wet mill
operations in fowa, we respectfully request that you urge USDA Secretary Tom Vilsack to require that
APHIS consider the potential impacts of this event on U.S. corn wet milling operations priorto
deregulation and determine what regulatory requirements should be imposed to best mitigate such risks
if Event 3272 is deregulated. ‘

Thank you in advance for your consideration, Please do not hesitate 1o contact Audrae Enekéan,
President of the Corn Refiners Assaczauon, at (202) 331-1634, if you have questions regarding this

- mnarter,

Sincerely,
(b)(6)
(b)(6)
w)e)  Corn Refiners Association (b)(6) Dog] Rﬁﬂ‘gﬁ Association
Tate & Lyle Americas - | tota” L-arn
Archer Daniels ividland Company
(b)(6)
(b)(6)
Business Unit Leader, Cargil! Com Milling
Archer Daniels Midtand Company Cargill, Incorporared ,
(b)(6)
(b)(6)
b)e)  North American Division
Corn Products International, Ine.
Cargill Com Milling
Cargill, Incocporated

FOIA11-316001363
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(b)(6)
(b)(6) Business Management

Corn Praducts Interpadional, Inc,

(b)(6)

(b)(6) Global Strategy Development,
Natural Polymers Group
National Starch LLC

(b)(6)

(b)(6) Saley and Markefing

Penford Producis Co.
(b)(6)

(b)(6) Specialty Operations

Roquette America, Inc.

(b)(6)

National Starch LLC

(b)(6)

Penford Products Co,

(b)(6)
Roquette America, Ine.

(b)(6)

Taie & Lyle Americas
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USDA
=]
United States Dspartment of Agriculture

Office of the Secretary
Washington, D.C. 20250

JAN 1 9 2010

The Honorable Charles E. Grassley
United States Senate ’
135 Hart Senate Office Building
Washington, D.C. 20510-1501

Dear Senator Grassley:

Thank you for your letter of December 1, 2009, regarding the Department of Agriculture’s
(USDA) development of a draft environmental impact statement (EIS) for two lines of
genetically engineered alfalfa (Roundup Ready alfalfa) developed by the Monsanto Company
and Forage Genetics International.

We recognize the importance of this issue to U.S. dairy farmers and alfalfa producers, and we are
committed to supporting them to the fullest extent. Accordingly, our Animal and Plant Health
Inspection Service (APHIS) announced the availability of a draft EIS on December 14, 2009.
Preliminarily, APHIS concluded that there would be no significant impact on the human
environment due to granting nonregulated status to Roundup Ready alfalfa. The document is
available online at: http://www.aphis.usda.gov/biotechnology/alfalfa.shtml. The draft EIS was
published in the December 18, 2009, edition of the Federal Register. The public will have 60
days from that date to provide comments on the draft. To obtain additional feedback during the
comment period, APHIS is scheduling four public meetings—one in Nevada, two in Nebraska,
and one in the Washington, D.C,, area. The dates and locations will be published in the Federal
Register, posted on APHIS’ Web site, and announced in a future press release.

While we recognize concerns about the time involved in publishing the draft, we believe it was
important to ensure that the court-ordered EIS was thorough with respect to points raised by the
court and the plaintiffs. It is also essential that the EIS be prepared in compliance with all

- applicable Council on Environmental Quality regulations for implementing the National
Environmental Policy Act (NEPA). After the public comment period closes, we will carefully
review the comments received; develop a final EIS, which we will announce in the Federal
Register; and issue a record of decision. The NEPA requires that the final EIS be published and
made available for public inspection 30 days before publication of the record of decision. In the
meantime, USDA will continue to provide updates on major activities related to the EIS through -
APHIS’ Web site, stakeholder newsletters, and public announcements.

We recognize the impact of the timing of this process on dairy and alfalfa producers, and we
assure you that we are committed to moving forward as expeditiously as possible.

Sincerely,

U Q _
Thomés4, Vilsack
Secretary

An Equaf Oppostunity Employer ,
FOIA11-316001366
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USDA
=

United States Departmant of Agriculture

Oflice of the Secretary
Washington, D.C. 20250

DEC 0 8 2009

The Honorable Bob Goodlatte

U.S. House of Representatives

2240 Rayburn House Office Building
Washington, D.C. 20515-4606

Dear Congressman Goodlatte:

Thank you for your letter of November 4, 2009, regarding the U.S. Department of Agriculture’s
(USDA) draft environmental impact statement (EIS) for two lines of genetically engineered
alfalfa (Roundup Ready alfalfa) developed by Monsanto Company . and Forage Genetics

International.

I assure you that completing the draft EIS and moving forward with the final review process
remains a high priority for USDA. We recognize the impact of the timing of this process on
dairy producers as well as alfalfa farmers. At the same time, we believe it is important to
ensure that the court-ordered EIS is thorough with respect to points raised by the court and

the plaintiffs. It is also essential that the EIS be prepared in compliance with all applicable
Council on Environmental Quality regulations for implementing the National Environmental
Policy Act (NEPA). To fulfill our obligations under the Act, we are preparing an EIS that allows
us to make an informed decision using an objective and comprehensive approach to reviewing
m-depth scientific analysis, expert agency comment, and public input. In the process of
preparing a document of this scope, there are many factors that can affect the timing, mcludmg
the complexity of the issues that arise in the process of analysis.

Currently, we anticipate publishing a draft EIS by the end of this year, and we will announce its
availability for public comment in a Federal Register notice. At that time, stakeholders will

be able to access the document on the Animal and Plant Health Inspection Service’s (APHIS)
Web site at www.aphis.usda.gov/biotechnology/brs_main.shtml and will have a minimum of

60 days to provide comments. After the public comment period closes, we will carefully review
the comments received and develop a final EIS. We will announce the availability of the final
EIS in the Federal Register; and issue a record of decision. Under the NEPA, the final EIS must
be published and available for public inspection 30 days before publication of the record of
decision. In the meantime, USDA will continue to provide updates on major activities related to
the EIS through APHIS’ Web site, stakeholder newsletters, and public announcements,

‘ FOIA11-316001367
An Equal Opportunity Empioyer .
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‘T understand that our Nation’s dairy producers have an important stake in the outcome of this
process, and I recognize the many economic challenges they face today. USDA is committed
to promoting their success, and we are currently reviewing Federal dairy policy to determine
what changes are needed to reduce price volatility and enhance farmer profitability. The
Dairy Industry Advisory Committee—which we established in August 2009, and will include
small and large farmers and farmer organizations, as well as other groups from across the
industry—will study these issues and offer suggestions on ways USDA can best address the
industry’s needs. To support producers, USDA is providing Milk Income Loss Contract
payments, donating surplus products to food banks and other feeding programs, and using the
Dairy Export Incentive Program to promote dairy exports. We are also continuing our support
of dairy producers through the Dairy Product Price Support Program and a variety of initiatives
within our Farm Service Agency and Food and Nutrition Service.

Again, | assure you that we are moving forward with the EIS process as expeditiously as
possible. I am sending a similar letter to the other Members of Congress.

Sincerely,

FOIA11-316001368



Gongress of the nited States
Washington, BE 20515

November 04, 2009

Thomas Vilsack, Secretary

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, DC 20250

Kathleen Merrigan, Deputy Secretary

U.S. Department of Agriculture

- 1400 Independence Avenue SW
Washington, DC 20250

Secretary Vilsack and Deputy Secretary Merrigan:

As Members of Congress representing various regions of our nation’s dairy farmers, we
recognize and commend USDA for the efforts implemented this year in response to the severe
financial stress being faced by America’s dairy industry. Though the crisis persists, the
assistance provnded by USDA has provided urgently needed relief and has helped thousands of

farmers stay in business.

While most of the focus has been on ways to increase milk prices and provide dairy farmers with
additional revenues, we also are concerned about how to help dairy farmers avoid being
-squeezed by low prices and high costs in the future. With that in mind, one of the best strategies
that farmers can adopt is to reduce operating costs. Skyrocketing feed prices remains one of the
most significant factors driving up production costs, while decreasing profits. American
agriculture has an enviable track record of innovation and adoption of new technology that helps
farmers reduce costs and survive in an intensely competitive market.

Recently, the National Association of State Departments of Agriculture adopted a resolution in
regard to Roundup Ready alfalfa, which is a technological innovation still under environmental
review by USDA, despite being approved by USDA in 2005. Many dairy farmers and alfalfa
growers planted Roundup Ready alfalfa in 2006, and they now have nearly three years
experience with the crop. In 2007, a federal judge ruled that USDA should have prepared a full
Environmental Impact Statement (EIS) on Roundup Ready alfalfa, As a direct result, further
sales of the variety were suspended until the completion of the EIS. However, existing stands of
Roundup Ready alfalfa were not affected by the ruling.

Accordmg to survey data and individual testlmomals by those farmers, they have experienced a
tremendous financial benefit through the use of Roundup Ready alfalfa, The additional
production efficiency from it has resulted in reduced production costs, higher yields, and higher
feed value. Those farmers have quantlﬂed the benefit to be in the range of $100 per acre.

Roundup Ready alfalfa is considered a safe, effective, and well-accepted trait that delivers
proven benefits to farmers. And dairy farmers, many of whom grow alfalfa hay for their own
dairy cows, are eager to have access to this technology,

PRINTE(S ON RECYCLED PAPER
FOIA11-316001369



When ordered to conduct the EIS, USDA told the judge that it would take 18-24 months. 30
months later, the draft EIS still has not been published for public comment. On behalf of
America’s dairy farmers, we urge you to make the review of Roundup Ready alfalfa a priority
for USDA and that you provide the Animal and Plant Health Inspection Service with the '
resources needed to complete the process in time the 2010 planting season. This is just one
particular step that we can take to help bring down feed costs and provide our nation’s dairy .

farms with an additional form of relief.

Sincerely,

Congressional Rairy Caucus Co-Chair

7

L.

Glenn “GT” Thompson iPA-OS) . Joe Courmey (CT-02) l
4 - |

Cathy McMoni;il{odg

T [

Tim Holden (PA-17)

(WA-05)

chacl Conaway -11)

Devin Nunes (CA-21)

“Steve Austria (OH-07)
' Congressional Dairy Caucus Co-Chair

FOIA11-316001370
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:iaine Luetkemeyer (MO-09) Steve King (IA-05)

' E-
Agh Emerson (MO-08)

mas Rooney (FL-16) J V
Congressional Dairy Caucus Vice-Chair

. KL

Jeaf Schmidt (OB-02)

Mike Simpson

/ * .
7%_“—":'7 Kragt— /=
W (W Thomas Petri (WI-06)

Lowe Gt

Walt Minnick (ID-01) Kevin McCarthy (CA-22)
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USDA
|

United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

The Honorable Bob Goodlatte

U.S. House of Representatives

2240 Rayburn House Office Building
Washington, D.C. 20515-4606

Dear Congressman Goodlatte:

Thank you for your letter of July 16, 2010, regardmg the status of the petition to deregulate
two lines of Roundup Ready (RR) alfalfa developed by Monsanto Company and Forage
Genetics International.

I recognize the importance of this issue to you and your Congressional colleagues as well

as to farmers and other concerned individuals across the country. The U.S. Department of
Agriculture (USDA) supports the safe and appropriate use of science and technology, including
biotechnology, to help meet the agricultural challenges and consumer needs of the 21st century.
It is my conviction that USDA must support all forms of agriculture—conventional, organic,
and genetically engineered (GE}—in order to meet the Nation’s and the world’s need for food
security, energy production, carbon offsets, and the economic sustainability of farms.

Before making any decisions regarding interim actions relatéd to the deregulation of RR alfalfa,
USDA is reviewing the recent Supreme Court ruling and awaiting the outcome of further
proceedings in the Ninth Circuit Court following the remand from the Supreme Court.
Currently, USDA is focusing its efforts on completion of the environmental impact statement
(EIS) for the RR alfalfa lines. As part of that process, USDA officials are reviewing the many
thousands of comments we received on the draft EIS. Once that review is complete, USDA
intends to develop a final EIS and issue a record of decision. The process, however, will not be
completed in time for the fall planting season.

I assure you that USDA remains conumnitted to thorough, science-based evaluation of petitions to

grant nonregulated status for RR alfalfa and other GE plants. We are sending a similar response
to your colleagues who also signed the letter.

Sincerely,

(s . Vet

Secretary

An | Opportuc
Eaua ' Explorr FOIA11-316001372
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Congress of the United States
Wasliugton, BE 20515

Tuly 16, 201Q ' '

The Honorable Thomas Vilsadlk
Secretary

.S, Department of Agriculture
1400 Tndependence Ave, SW-
‘Washington, DC 20250

Daar Secretaty Vilaaek'

We write to request your assistance with respect to the Department of Agriculture’s ongoing review and
appmval of Roundup Ready alfelfa (RRA). We appreciate your Department’s efforts to-date in responding fo
the 9™ Cirenit Court’s nitling in 2007, In Hght ofthe Suprems Covirt's recent 7-1 deoision to attike down the
injunction Jgsued in that ruling, we request-that you 18sue an interim permit to allow thevge osf RRA for the fall
2010 planting season while the Animel end Plant Healﬂxlnspentmn Serviece completes its ﬁnal Environmental

Tinpact Study (BIS).

RRA dramationlly reduoes the need for chemical application and other}ﬂgh-oost methods of weed

vontrol, thus inoreasing efficiency and sigmﬁcanﬂy lowering operating costs. The effiviencies of RRA led to

~ higher yle’lds and higher field quality that resulted in an annusl revenue increase of approximately $100 por
acre. Further, RRA not only helps inorease farmers’ revenue, but it also Is a rikc mithgtlm tool to help
producers keep their Harvest foin being discounted due to quelity isaues. While the 9™ Circuit’s decision
placed an Injunction on further planting of RRA pending the completion of an BIS, the Court did allow for the
oontinued harvest of RRA hay and seed for acres already planted and for that szed to be placed in confrolled

" gtorage, It hasbeen estimated that farmers have lost more than $250 million in revenus from not being able to
utllize RRA during the BIS pracess, and they will face signifioant additionsl losses if they ave not dllowed to

. plant thelr inventomd gseed during the fall 2010 planting acason

The June 21, 2010, Supreme Coutt opindon, stated ’chat the ruling of the 9" Circuit was “a drastic and
extraordinary xemedy, which should not be granted as & maiter of course” and that a “permanent injunction is
notnaw needed to guard against emy pregent of imminent risk of likely lrteparable harm.” Aocording to tha
conclusions drawnin your agenoy’s draft RIS there Is “no significant impaot on tho human environment due to
granting nonregulated status to Roundup Ready alfalfa.” For these teasons, we request that you issue a partial '
deregulation to allow fannera ta plant their inventoried RRA seed this fall whﬂe your agency finalizes the EIS.

Thénk you for your continued assistance and attention on this important fssue. We look forward to your

 tesponse.
Sinverely, %
: Wany Herger (CAwO 1 :
’Mbmberof‘ Cohgress Member of Congress W/

PRINTED ON RECYCLED PAPER
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Member of Congress
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Member of Congress
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Member of Cangtasa :

Mjic Conaway (’I‘X?
Member of Congres

Tohfl Salazay (CO-OB)
Member of Congress .
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Forry Motan. (KS-01)
~ Member of Congresa
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ember of Congress
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Fravk Lucas (OK-03) '
Member of Congress *
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Member of Congess

Glenn Thompson (PA~03)
Member of Congress
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Mernber of Congreaa
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Hob Goodlaite (VA-(6)
Member of Congress

Yol | <obst
Todd Tiehrt (KS-04)
Meniher of Congress .
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Todd Akin (MO-02) | Sam Craves (M0-06)
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Meniber of Congress
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Milke Coffinan (CO-06) Adiriay Smith (NB-03)
Member of Congress - S Member of Congross
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Keovin McCarthy (CA,-QZ)
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Member of Congress ‘ Member of Congess

s

Mike Simpson (ID-02) , . s Elaft W '
Meinber of Congress : A Member of Congress
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Michielle Bachmamm (MN-06) ’  TomRooney (FL-16) ~
; Member of Conguess Member of Congress
Marion Berry (AR-01) - " Steve Austia (OH-07)
Member of Congress Member of Corigross

~ J8hn Boozman (AR-03) Toe Baton (T3-06)

Member of Congress | Member of Congress
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Member of Congress

Mac Thornberry (TH-13
Memmber of Congrons
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Tom Petri (WI-06)
Member of Congress
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Erik guuisen (MN-03) ‘

Membex of Congress

Member of Congess
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Member of Congress

Bennic Thompsnn (M3-02)
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Dave Camp (MI-04)
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Member of Congress

Milo Ross (AR-04)
Member of Congress
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Me¥nber of Congress

' Member of Congtess
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Member of Congress -
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United States
Department of
Agricuiture

Animal and
Plant Health
{nspection
Service

1400 independence
Avenue, SW

Washington, DC
20250

UOUA

- MAY 11 2010

(b)(6)

Dear (b)(6)
Senator Merkley réquested that we respond directly to the concerns you sent him regarding
genetically engineered (GE) alfalfa.

We appreciate learning your views. We assure you that the U.S. Department of
Agriculture (USDA) is strongly committed to supporting all forms of agriculture to meet
the Nation’s and the world’s need for food security, energy production, carbon offsets, and
the economic sustainability of farms from the smallest to the largest. To meet these critical
goals, all types of agriculture must be able to coexist and thrive. Accordingly, under the
leadership of Secretary Thomas J. Vilsack, USDA is pursuing policies that promote the
coexistence of biotechnology-derived, conventional, and organic crops. We strive to
ensure that our regulatory oversight is effective and science-based, that we are keeping
pace with the latest scientific developments, and that we do so transparently. USDA
advocates the safe and appropriate use of science and technology, including biotechnology,
to help meet the agricultural challenges and consumer needs of the 21st century.

Under the authority of the Plant Protection Act, our Agency of USDA regulates

the introduction—meaning the importation, interstate movement, and environmental
release—of certain GE organisms that may pose a risk to plant health. Accordingly,
we must emphasize that our role in regulating biotechnology is limited to oversight of
these GE organisms only, and to safeguarding plant health, as part of a Federal oversight
partnership that includes our Agency, the U.S. Food and Drug Administration (FDA),
and the U.S. Environmental Protection Agency (EPA). FDA has primary responsibility
for ensuring the safety of human food and animal feed, as well as proper labeling and
safety of all plant-derived foods and feeds. EPA regulates pesticides, including crops
with plant-incorporated protectants (pesticides intended to be produced and used in

a living plant) to ensure public safety; that agency also regulates pesticide residue on
food and animal feed. You may obtain more information about this partnership

by visiting the United States Regulatory Agencies Unified Biotechnology Web site at
http://usbiotechreg.nbii.gov.

Our Agency‘ of USDA recently prepared a draft environmental impact statement
(EIS) for two lines of GE alfalfa (Roundup Ready alfalfa) developed by Monsanto
Company and Forage Genetics International and published a notice in the Federal Register

RAPHIS Ssafeguarding American Agriculture
-—7 APHIS is an agency of USDA's Markating and Regulatory Prograrns

An Equat Opportunity Provider and Employer
FOIA11-316001380
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announcing the document’s availability for public comment. The draft EIS can be found
on our Web site at http://www.aphis.usda.gov/biotechnology/alfalfa.shtml. In light of the
importance of this issue to producers and other members of the public, we extended the
original 60-day public comment period until March 3, 2010. To obtain more feedback
during the comment period, our Agency also scheduled four public meetings on this
subject. Our officials are giving the comments received, a number of which expressed
views similar to yours, all due consideration as we proceed. Under the National
Environmental Policy Act, the final EIS must be published and available for public
inspection 30 days before publication of the record of decision. In addition, our Agency
will continue to provide updates on major activities related to the EIS through its Web site
and public announcements. Please be assured that we are committed to ensuring that the
final EIS is complete and scientifically sound. '

Again, we appreciate learning your views. We hope this information is useful.

Sincerely,

Cindy J. Smith
Administrator

FOIA11-316001381
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JE;F MERKLEY : @50 0 ?g 2

OREGON

Rnited %mm ,%matz

WASHINGTON, DC 20510

April 16, 2010 . i

. Secretary Thomas J. Vilsack

i Secretary

U.S. Department of Agnculture
212A Whitten Building

1400 Independence Avenue, SW
Washington, DC 20250 k

Dear Secretary Vllsack ¥

e — 3 © st -yt A = R R IR I

T am writing on behalf of several of my cqnstituents from Oregon.

COMMITTEES:

ENVIRONMENT AND
PUBLIC WORKS

HEALTH, EDUCATION,
LABOR, AND PENSIONS

BANKING, HOUSING,
AND URBAN AFFAIRS

BUDGET

A s s et e

< Twould apprecxate it if you would rev1ew§the enclosed information and respond directly

to my constituents listed below
f

(b)(6)

107 Russsu. SENATE OFFICE BUILDING L
WASHINGTON 3104 20510 ’ : L
{202) 224-3753 - . A g } v
fo (202) 2283997 : i

121 S.W. SaLmon STREET
PoRTLAND, OR 97204
{503) 326-3386
Fax (503) 326-2900

FOIA11-316001382
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Thank you for your attention to this matter.

} All my best,

JM/ks _ ' )
Enclosure , |

FOIA11-316001383



Dear Senator Merkley, |

1 urge you to call Agriculture Secretary Vilsack and ask him to deny USDA approval of Monsanto's GE alfalfa. | am
strongly opposed to this action and deeply disturbed toisee that business mterests are favored over the personal and

_environmental safety of the people of our countnj

Monsanto wants to sell its genetically engineered (GE) ialfalfa and wants the USDA to approve its permit application,
but consumers, farmers, dairies, and food companies don’'t want GE alfalfa plants and seeds released into the
environment, f ‘

USDA's Draft Environmental Impact Statement (DEIS) admits that if GE alfalfa is approved:

* GE Contamination of non-GE and organic alfalfa crops will occur

* GE contamination will economically impact small and family farmers

* Foreign exporl markets will be at risk due to rejecnon of GE contaminated products

* Farmers will be forced to use more toxic herbicides td remove old stands of alfalfa

Yet, unbelievably, USDA has decnded that these impacis are insignificant! And, USDA intends to approve Monsanto's
Roundup-Ready™ GE alfalfaanyway. .. ... . . . - c. : A

DO NOT support'the deregulation of GE alfalfa, for thb following reasons:

* GE contamination of non-GE and organic crops would be inevitable

* | will not buy products that are GE-contaminated

* Alfalfa is a major food source for livestock and GE alfaifa would destroy the integrity of organic dairy products
*| support the rights of farmers to grow the crops of their choice, and consumers to buy the products of their chocce.
and GE contamination makes that impossible :

* GE crops increase pesticide use, harmmg human health and the environment

~ Again, ! urge you to oppose to this action for the safety of the peopie of our country.

Thank you,

FOIA11-316001384
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United States Dapartmant of Agriculturs

Office of the Secretary
Washington, D.C. 20250

The Honorable Barney Frank

U.S. House of Representatives

2252 Rayburn House Office Building

Washington, D.C. 20515-2104 JUL 1 6 2010

Dear Congressman Frank:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically

engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental unpact statement (EIS). It is my
conviction that USDA support all forms of agriculture-—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy productlon

* carbon offsets, and the economic sustainability of farms.
USDA makes it a priority to engage stakeho]ders and the public in its decisionmaking processes, and

we encourage participation throughout the petition process. Accordingly, USDA published a notice in

- the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,

and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high

priorities for USDA.

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,
Tho ilsack
Secre -

FOIA11-316001385
An Equal Opportunfty Employer
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Congress of the United States
| MRsfﬂ_ngfnn, BE 20510

June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture-
U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Secrotary Vilsack:

We have serfous concems regarding the Draft an:mnmental Impact Smtemeni (DEIS) for
genstically enginaeged (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No ngmfioam* Impact” cannot be justifled and we oall on you to coerect the serious
deficiencies in the DEIS and to deny the request for derogulated GE alfalfs.

. Inthe DEIS USDA-~ APHIS concludes that contamiuation of non-GiE glfalfa is highly
unlikely, and if it does occur, the impacts would be inconsequemxal That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of cross-pollination aud contamination. Even if harvest ocours after matumy
APHIS contends that the required isofation distances will insure that the contanination is
contained. These canclusions are not supported by the evidence or the seience.

The DEIS acknowledges that gene flow contamination will fikely ocour and gOes on to
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management strafogies, feral alfalfa corrdors, movement of honey bees and overstocking
of pollinators. The DEIS firrther acknowledges that honey bees, the primary pollinators of
alfalfa, travel distances far In excess of the required isolation distances, While APHIS '
maintains that contamination is unlikely, they contradict their own conclusion by
determining that glyphosate tolerant alfalfa deregnlation will lead to a shift to larger farms .
as alfalfs producers seek more land to avoid contamination,

- Duting the two years that GE alfalfa was permitted to be gxown commereially,
approximately 200,000 aores of Rouadup Ready alfalfs wers plantedumnountmg to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of jts resoarch Jots bad tested pasitive for GE
alfalfa in 2008 and that prefiminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer
and exporter, reported contamination of 11-16 sites at distances of up te 1 % miles ~ far
beyond the reconunended 900 foot isolation distancas.

FOIA11-316001386
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The Honorable Thomas Vilsack
June 21, 2010
Page 2 of 4

We believe that GE contamination will oceur and it will result in signiffeant economic
harm to both the alfalfa seed and fomgecxport markets and to the organic da{ry Industry.-
APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
speculative while blaming farmers end the organic mdustry for its failure to provide
_evidence of congumer resismnce and consequent economic loss, :

There is nothing speculative regarding the lass of foreign alfalfa seed and forage markets.

- Aceording to the Foreign Agriculiurs Service at USDA, the alfalfa foraga exports in 2007
amounted to $159 million to GE sensitive markets In Japan, Xorea and Talwan. Ssudi
Arabia, the Jargest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007, Based on those
fguees, alfalfa producers could lose at least $197 million angually in alfelfa seed and

forage exports as a result of GE alfalfa deregulation,

Today, U.S, expoxts of biotech corn and soybeans, as weu as other agricylturs p::oducts

that ¢ontain or may have been contamineted with biotech Ingredients continue to face a

wide array of trade barriers. Several U.S. trading partners have employed restrictive

meastires or imposed bans on some U.S. agricultural products over health and
énvironmental safety concerns related to blotechnology. :

We believe that organic dalry producers will also suffer significant economic losses as a
result of GE alfalfs deregulation. APHIS contends that organie certification i process-
based and contamination would not impact certification. This conclusion is contradicted
by organic industry leaders. The CROPP Cooperative processes and markets organic dairy
and mext products for 941 producers in 28 states under the “Organic Valley” brand, which
in 2007 had anmual stles of $333 million and a growth rate of 38% between 2005-2007.
George Siemans, CROPP Cooperative CEO, has stated that if GE elfalfa results in the
contamination of certified organic alfalfs stands or seed stock, 1t will devestars the organie -
farmers who market their milk as organic. Albert Straus of the Straus Farlly Creamery in
Marshall California has stated that contamination of alfalfa forage would yesult in the
widespread logs of organie and non-GE eertifications and have a devastating Impact on
organle dairy producers and thelr ability to acquire organié forage. Osganic feed is already
. expensive and in short supply in this country, if organie alfslfa becomes ¢ontaminated by
GF alfalfy, it would greatly corpound the feed shortage and increase the operating costs
for organic dairy ferms. This comes Just as organle dalry producers are proving that they
can be competitive with conventional praductxon and are finding ways to furthcz reduce

their operating cost,

FOIA11-316001387
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The Honorable Thomas Vilsack
June 21,2010
Page 3 of 4

Consumers today respect and rely on what the USDA. ceriified organic seal represents,
which includes no GE contamination. If the USDA organic seal no longer represents a GE-
free product, the integrity of the entire organio industry in this country will be ’
compromzsed and consutners may no longer choose otganic products. The organic dairy
industry i5 now at approximately $1.4 billion in sales and according to USDA’s 2008
Organic Production Survey, farm salés of organic flutd milk were $750 million. If farmers
are unable to source adequate organic feed, they will not be able to produce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Berblcides are used on only
7% of the alfalfa acreage in the country as “companion crops™ in alfalfs fields are
-commonly utilized by dairy and beef producers for weed contro] and nutritional balance in
livestock diets. The potentiat development of herbicide tolerance is minimized and
dismissed. We believe that other significant environmental impacts are averlooked,
ignored or minimized In the DEIS analysis. Neither impact was given any significance by

APHIS, and should be reconsiderad.

USDA has taken an impermissibly nartow view of its regulatory authority. The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protection of the environment and the vital
economic inferests of U.S. faymers. NEPA requires a hard look at the etvironmental
consequences of federal actions and mendates that all reasonably foresceable

" environmental impacts be addressed. The PPA grants you with broad authority to protect
the agriculture, environment and sconomy of the U.S. '

Congress enadted Iegis]ation in the 2008 Farm Bill to provide the USD A Secretary with
added authority {o ensure that GE contaminafion was minimized or prevented after rice
producess lost an estxms.ted $1.25 billion es a result of & contamination event, The USDA
has failed to adopt regulations implementing these statutory mandates. APHIS cannot run
‘ away fiom its regulatory respornsibilities o proteot farmers from envirommental and
economic harm that are the direct result of GB contaminataon in the promotion of

agricultural bjotechnologies,

We believe that the broad regulatory authority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the ‘
manufaoturer. You have spoken often about USDA having a role to help all farmers, both
conventional and organic, and hotr organic agriculture helps to support local end regional .
food systems. How you respond to this DEIS, the first of 1ts kind involving agricultural
biotech and a perennial crop, and the 200,000 commenty that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.

USDA must do a better job to help organic operators cosxist with those who chose other

farming alternatives.
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- The Honorable Thomas Vilsack
June 21, 2010
" Page 4 of 4

We request that you fully review the facts, law, and science in this case and take theé “no
action™ altarnative fo maintain the regulated status for GE alfalfa, As the 200,000

comments Indloato, there is significant concern that the risks to alfalfa producers and the
U.8. ageicultural are too great and benefits foo faw to allow deregulation. :

Sincerely,

BERNIE SANDERS RUSSELL D. FEINGOLD
United States Senator United States Senator -

RON WYD%% ‘
United States Senator nited States Senator
. SHERROD BROWN | FARR
United States Senatot s Member of Congress -
" EARL BLUMENAUER AVID OBEY
Member of Congress Member of Congress

FOIA11-316001389



Jun 25 0100 115558 ‘ - No 0025 P 6

B FILNE

Member of Congress

Menber Qf COngress Member of Congress

RON KIND BARBARA LEE

Member of Congress Member of Congress

ROSA DEL:%%RO EQEY F@gé E
Member of Congress ) Member of Congress |
PETER WELCH _ @ SL'AUG%TB.?

Member of Congress Member of Congress

Member 6 Congress

Member of Congress

NORNMAN DICKS WOOLSEY U
Member of Congress : Member of Congress
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ERROLD NADLER
Member of Congress
'ﬂmf% VOWEY N OLVER

Member of Congress Member of Congress

i CAR%YN MAL?%N‘E’Y : ,

Member of Congr@as

USH HOLT
Member of Congress

HNTIERNEY KEITH ELLISON -
Yember of Cong:res Member of Congress

STEVE ISRAEL STEVEN ROTHMAN
Member of Congress Member of Congress

- DAVID WU
" Member of Congress

\
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LLOYD DOGGETT " CHELLIE PINGREE
Member of Congress Member of Congress
RICK LARSEN. MCDERMOTT
Member of Congress ember of Congress

fEVE COHEN
Member of Congress

SAN DAVIS
Member of Congress

fo. 025 P §

MICHAEL ARCUN
Member of Congress Member of Congress
. MIKE MmHAf}é J%ms MCGOVERN

Member of Congress Member of Congress

Meraber Of Congress ‘

2 Ao

BENRAY LUJAN
Member of Congress’
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MARTINHERRICH _ANNAESHOO

Member of Congress - ' Member of Congross
DYoL B NW
ber of Congress ; - Member of Congross
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USDA
.
United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

The Honorable Bob Filner

U.S. House of Representatives A _
2428 Rayburn House Office Building

Washington, D.C. 20515-0551 JuL 1 6 2010

Dear Congressman Filner:

Thank you for your letter of June 21, 2010 cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically

- engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are

being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my.
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy productxon,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high

priorities for USDA.

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,

An Equal Opportunity Empk FOIA11-316001395
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June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture

U.8. Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Sccretary Vilsack:

We have serious concems regarding the Draft Eanronmental Tmpact Statemenf (DEIS) for
genstically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No ngmﬁoant Impact” cannot be justified and we oall on you to cozrect the serious
: def iciencies In the DEIS and to deny the request for deregulated GEalfalfa.

In the DEIS, USDA- APHIS concludes that contamination of non-GE glfalfa is highly
unlikely, and if it does occur, the impacts would be inconsequenﬂal That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, nsgating the
potential of cross-pollination and contamination. Even if harvest ocowrs after maturity,
APHIS contends that the required isolation distances will insure that the contaraination is
contained. These canclusions are not supported by the evidence or the stience.

The DEIS acknowledges that gene flow contamination will likely occur and goes on to
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management strafegiss, foral alfalfa corridors, movement of honey bees and overstocking
of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of
alfalfa, travel distances far In excess of the required isolation distances, While APHIS '
maintains that contamination is unlikely, they contradict their own cenclusion by
determining that glyphosate tolerant alfalfa dexegnlamcn will lead to a shift to larger farms :
as alfalfa producers seel more land to avoid contamination,

- During the two years that GE alfalfa was permitted to be gxoma commercially,
approximately 200,000 acrés ofRomdup Ready alfalfs were planted —amounting to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a major alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of ity rosearch lots had tested positive for GE
alfalfa in 2008 and that preliminary data indivated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer
and exporter, reported contamination of 11-16 sites at distances of up to 1 % miles ~ far
beyond the tecommended 900 foot isolation distances.

FOIA11-316001396



No. ¢

g,m

Jon 23, W)o LDAANy gy

LR S

Tﬁe Honporable Thomas Vilsack
June 21, 2010
Page 2 of 4

We believe that GE contamination will oceur and it will result in signiffeant economic
harm to both the alfatfa seed and forage export markets and to the orpanic dadry industry.
APHIS has ignored the potential econornic harm, concluding that GE sensitivity was too
speculative while blaming fiumers and the organie industry for its failnre to provide
‘evidence of consumer resistance and consequent economic loss,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markéts.
According to the Foreign Agriculture Service at USDA, the alfalfa forags exports in 2007
amounted to $159 million to GB sensitive markets in Japan, Korea and Talwan. Saudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,8. alfalfa seeds in 2007, Based on those
figures, alfalfa producers could lose at least $197 million annually in aIfaIfa seed and
forage exports as a result of GE alfalfa deregulation, _

Today, U.S. sxports of biotech corn and soybeans, ag Wau as other agricylture products -

that ontain or may have been contaminated with biotech Ingredients comtinue to face a

wide array of ttade barriers. Several U.S, trading partners have employed restrictive

measures or imposed bans on some U.S. agricultural products over health and
.énvironmental safety concems related to blotechnology.

We belleve that oxganic dalry producers will also guffer significant economlc losses asa
result of GE alfalfa deregulation. APHIS contenda that organle certification is prooess-
based and confamination would not impact cextification. This conclusion is contradicted
by organic industry leaders. The CROPP Cooperative processes and markets organic dairy
and moat products for 941 producers In 28 states under the “Qrganic Vallsy” brand, which
in 2007 had annual sales of $333 million and a growth rate of 38% between 2005-2007.
George Siemans, CROPP Cooperative CEQ, hag stated that if GE alfalfa rosults in the
contsminetion of certified organic alfalfs stands o seed stock, It will devestate the organie -
farmers who market their milk ay organic. Albert Straus of the Straus Faraly Creamery n
Marghall California has stated that contamination of alfulfa forage would yosult in the
widespread loss of organic and non-GE certifications and have a devastating Impact on

‘ orga.nlc deiry pmdusars and thelr-ability to acquire organic forage. Organic feed is already
expensive and in short supply in this country, if organic alfalfa becomes ¢ontaminated by
GE alfalfa, it would greatly compound the feed shortage and increase the operating costs
for organic dairy farms. This comes just as organlc dairy peoducers are proving that they
can he competitive with conventmnal production and are finding ways to further reduce

their opetatmg costs,

FOIA11-316001397
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Consumers today respect and rely on what the USDA. certified organic seal represents,
which includes no GE contamination. If the USDA organic seal no longer represents a GE-
free product, the integrity of the entire organic industry in this countsy will be )
" compromised and consumers may no longer choose organic products. The organic dairy
“industry is now at approximately $1.4 billion in sales and according to USDA’s 2008
Oxganic Production Survey, farm salés of organic fluid milk were $750 million. If farmers
are unable to source adequate organic feed, they will not be able to proéuce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Hetbicides ave used on only
7% of the alfalfa acreage in the country as “companion crops™ in alfalfs fields are
-comumonly utilized by dairy and beef producers for weed contro] and nutritional balance in
 livestock diets. The potential development of herbicide tolexance is minimized and
dismissed. We believe that other signifieant environmental lmpacts are averlooked,
ignored or minimized In the DEIS analysis. Neither impact was given any significance by
APHIS and shavld be reconsidered.

UUSDA has takén an 1mpenmssnb1y narrow view of its regulatory authority. Fhe National

Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust

regulatory framework thas ensures the protection of the environment and the vital

¢conomic interests of U.8. farmers. NEPA requires a hard look at the environmental

consequences of federal actions and mandates that all reasonably foreseeable
"_environmental impacts be addressed. The PPA prants y0u with broad authority to protect

the agriculture, environment and economy of the U.S. '

Congress enacted legislation in the 2008 Farm Bill to provide the USDA Secretary with
added authority to ensure that GE contamination was minimized or prevented after rice
producers lost an estirated $1.25 billion as a result of & contamination event, The USDA,
has fajled to adopt regulations implementing these statutory mandates. APHIS cannot run
away from its regulatory responsibilities to protect farmers from envirommental and
economic hamm that are the direct result of GE contaminatmn in the promotwn of

agricultural bjotechnologies,

We believe that the broad regulatory authority available to you has been ignoyed, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the '
manufacturer. You have spoken often about USDA having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support Jocal and regional .
food systems. How you respond to this DEIS, the first of its kind involving agricultural
biotech and a perenntal crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.

USDA must do 2 better job to help organic operators coexist with those who chose other

fayming alternatives.

FOIA11-316001398
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We request that you fully review the facts, law, and science in this case and take thé “no
action™ alternative to maintain the regulated status for GE alfalfa, As the 200,000
cormments indlcate, there is significant concern that the risks to alfalfa producers and the
U.8. agricultural are too great and benefits too fow to allow deregulation.

Sincerely,”

BERNIE SANDERS ~ RUSSELLD. FEINGOLD
United States Senator United States Senator

RON WYDg;% e
Uniited States Senator
thood Boum "

- SAERROD BROWN FARR
United States Senator ' Member of Congress -

7

EARL BLUMENAUER AVID OBREY
. Member of Congress Membcr of Congress

FOIA11-316001399
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Member of Congress

. '
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GE MIJLER
Member of Congress

RON KIND BARBARA LEB

Member of Congress - Member of Congress

ROSA DEL%‘I;!RO ﬁlARNEY F%g ‘ E

- Member of Congress ) Member of Congress .
PETER WELCH SLAUGH
Member of Congress - Member of Congress

Member §f Congress

NORMAN DICKS WOOLSBY

Member of Congress

Meaber of Congress 3 Member of Cangress
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ERROLD NADLER

NIZA. JOWEY HN OLVER
Member of Congress Member of Congress
QRO‘LYN MAL?N’EY 2 ‘

Member of Congress Member of Congress

USH HOLT

§ MORAN
Member of Congress ber of Congress
HN TIERNBY KEITH ELLISON
ember of Congres - Member of Congress

STEVE 1SRAEL STEVEN ROTHMAN |

Member of Congress Member of Congress

DAVID WU
Meraber of Congress

\
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LCOYD DOGGETT - " CHELLIE PINGREE
Member of Congress Membet of Congress
'RICK LARSEN MCDERMOTT

- Member of Congress ember of Congross

SANDAVIS EVE COHEN
Member of Congress L Member of Congress

, MICHAEL ARCURJ
Member of Congress Member of Congress
 MIKE MICHA J;tﬁs MCGOVERN
Member of Congress Member of Congress .

‘Menber 0f Congress

2 At

BENRAY LUJAN - '
Member of Conpress
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Mermber of Congress - Mermber of Congress
D POLIS NM
mber of Congress Member of Congress
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Unlted States Department of Agriculture

" Office of the Secretary
Washington, D.C. 20250

The Honorable Russell D, Feingold
United States Senate

506 Hart Senate Office Building
Washington, D.C. 20510-4904 JUL 1 62010

Dear Senator Feingold:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically

engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,

and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. -Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, sclentlﬁcally sound document are high

priorities for USDA.

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,

An Equal Opportunity Employer FOIA11-316001405
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Congress of the Wnited States
muﬁﬁi‘r{gmﬂ, ML 20510

June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture ~
U'S. Department of Agriculture
1400 Independencs Avenue SW
Washington, D.C. 20250

Dear Seeretary Vilsack:

We have serious concems regarding the Diaft Environmental Impact Statement (DEIS) for
genetically engineered (GVE) alfalfa, We have concluded that USDA's preliminary finding
of “No Signifioant Impaci” cannot be justified and we call on you to comect the serions
deficiencies In the DEIS and to deny the request for deragdated GEalfalfs. :

fn the DEIS, USDA- APHIS concludes that contamination of non-GE elfalfh is highly
unlikely, and if it does oceur, the impacts would be fnconsequential That conclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of crosg-pollination and contamination. Even if harvest ocours after maturity,
APHIS contends that the required isolation distances will insure that the contarnination is
contained. These canclusions are not supported by the evidence or the séience.

The DEIS acknowledges that gene flow contamination will [{kely occur and goes on to
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management strategies, feral alfalfa corridors, movement of honey bees and overstocking
of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of
alfalfa, travel distances far in excess of the required isolation distances, While APHIS '
maintaing that contamination is unlikely, they contradict their own conctusion by
determining that glyphosate tolerant alfalfa deregulation will lead to a shift to larger farms .

" as alfalfa producers seek more land to avoid contamination,

During the two years that GE alfalfa was permitied to be gxown commercially,
approximately 200,000 acrés ofRoundup Ready alfalfs wera planted ~amounting to lass
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its research lots bad tested positive for GE
alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, & major alfalfa seed producer
and exporter, reported contarnination of 11-16 sites at distances of up to 1 % miles ~ far
beyond the recommended 900 foot isolation distances.

FOIA11-316001406
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Wo belleve that GE contamination will ocour and it will result in signiffeant economic
harten to both the alfalfa seed and forage export markets and to the organic daivy industry.
APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
speculative while blaming farmers and the organie industry for its failure to provide
‘avidence of congumer resistance and consequent economic loss,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
According to the Foreign Agriculturs Service at USDA, the alfalfa forags exports in 2007
amounted to $159 million to GB sensitive markets In Japan, Koxea and Taiwan. Seudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of TJ,S. alfalfa seeds in 2007, Based on those
figures, alfalfa producers could lose at least $17 million akmually in aIfaIfa sged and
forage exports as a result of GE alfalfa deregulation. '

Today, U.S, exports of biotech corn and soybeans, as weu us other agricylturs products

that contain or may have been contaminated with biotech Ingredients continue to face a

wide array of trade barriers. Several U.S. trading partners have employed restrictive

measures or imposed bans on some U.S. agricultural products over health and
.énvironmental safety concems related to blotschnology.

We believe that organic dairy producers will also suffer significant cconomlic ldsses as a
result of GE alfalfx deregulation. APHIS contends that organic certification 15 process«
based and contamination would not impact certification. This conclusion is contradicted
by organic industry leaders. The CROPP Cooperative processes and markets organic dairy
and mest products for 941 praducers In 248 states under the “Organic Valley” brand, which
in 2007 had amual sales of $333 million and & groswth rate of 38% between 2005-2007.
George Siemans, CROPP Cooperative CEO, hag gtated that if GE alfalfa results in the
contamination of certified organic alfaifs stands or seed stock, 1t will devastats the organie -
farmers who market their milk as organic. Albert Straus of the Straus Famlly Creamery in
Marshall California has stated that contamination of alfalfa forage would yesult in the
widegpread loss of organle and non-GE certifications and have 2 devastating Impaot on
organle dairy producers and their-ability to acquire organic forage. Otganic feed is already
expensive and in short supply in this country, if organic alfalfa becomes contaminated by
GR alfalfs, it would greatly compound the feed shortege and increase the operating costs
for organic dairy farms. This comes just as organic dairy produces are proving that they
can be competitive with convemmnai production and are finding ways to further reduce

their operatmg costs.

FOIA11-316001407
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Consumers today respect and rely on what the USDA. certified organic peal ;epresents, _

which includes no GE contamination. If the USDA organic seal no longer represents a GE-
free product, the integrity of the entire organic industey in this countsy will be ~ '
compromised and consumers may no longer choose otgani¢ products. The organic dan'y
industry is now at approximately $1.4 billion in sales end eccording to USDA’s 2008
Organic Production Survey, farm salés of oxganic fluid milk were $750 million, If farmers
are unable to source adequate organic feed, they will not be able to produce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herbloides are used on only
7% of the alfalfa acreage in the country as “companion crops™ in alfalfa fields are

-comunonly utilized by daity and beef producers for weed contro] and nutritiona] balance in

livestock diets. The potential development of herbicide tolerance is minimized and
dismissed. We believe that other significant environmental impacts are averlooked,
ignored or mininized In the DEIS enalysis, Neither impact was given any significance by

APHIS, and shanld' be reconsiderad.

USDA has taken an impermigsibly nartow view of its regulatory authoxity, The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensurea the protection of the environment and the vital
economic interests of U.S. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandates that all reasonably foresccable

" environmental impacts be addressed. The PPA grants you with broad authority to protect

‘the agriculture, environment and economy of the U.S.

Congress enacted ]agislaticn in the 2008 Farm Bill to provide the USDA Secretary with
added authority to ensure that GE contamination was minimized or prevented after rice
producers lost an estimated $1.25 billion as a result of & contamination event, The USDA
has failed to adopt regulations implementing these statutory mandates, APHIS oannot run
away from its regulatory responsibilities to protect farmers from envirommental and
economic harm that are the direct result of GE oontaminatxon in the promotion of

agricultural bjotechnologies,

We believe that the broad regulatory authority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the ‘
manufaoturer. You have spoken often about USDA having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support Jocal and regional .
food systems. How you respond to this DEIS, the first of its kind involving agrdcultural
biotech and a perennial crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.

USDA must do a better job to help organic operators coexist with those who cho:sc other

fayming alternatives.

FOIA11-316001408
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We request that you fully review the facts, law, and science in this case and take the “no
action” alternative to maintain the regulated status for GE alfalfs, As the 200,000
conunents indloate, there is significant congermn that the risks to alfalfa producers and the
U.8. aguicultural are too gréat and benefits too fow to allow deregulation.

-Sincerely,”

~ BERNIE SANDERS RUSSBLL D. FEINGOLD
- United States Senator United States Senator

RON WYDE% :
Uniited States Senator

Haned Broum

- SHERROD BROWN ; FARR
United States Senator c Member of Congress -

EARL BLUMENAUER
Membar of Congreas

nited States Senator

Member of Congress

FOIA11-316001409
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B FILNE
Member of Congress

MsLL%"

GE MI]*LER
Member of Congress’

RON KIND BARBARA I,EB

Member of Congress Member of Cong:ess

ROSA DEL’A‘;QRO g‘ARNEY F%g E
Member of Congress ) Member of Congress - .
PETER WELCH I SLAUGHTE

Member of Congress Member of Congress

Member of Congress

Member 0f Congress

NORMANDICKS YHN WOOLSEY

Member of Congress : A Menmber of Congress
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ERROLD NADLER
Member of Congress

%]‘Jf L@W% HN OLVER
Member of Congress

Member of Congress

| QROQJYN MAL%

Member of Coxxgress
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RUSH HOLT
Member of Congress

HN TIERNEY KEITH ELLISON
ember of Congress Membex of Congress

SIAN Nl

STEVE ISRAEL : STEVEN ROTHMAN
Member of Congrags Member of Congress

DAVID WU
Member of Congress

v
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LLOYD DOGGETT " CHELLIE PINGREE
Member of Congress Member of Congress
RICK LARSEN MCDERMOTT

Member of Congreas ember of Congroess

SAN DAVIS EVE COHEN
Member of Congress v Member of Congress

MICHAEL ARCURI
Member of Congress Member of Congress
- MIKE chmi)é . J%ms MCGOVERN

Member of Congress “Member of Congress

~ Merober Of Congress

2 NS~

BEN RAY LUJAN
Moember of Congress
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United States Department of Agriculture

Office of the Secrelary
Washington, D.C. 20250

The Honorable Sam Farr

U.S. House of Representatives

1126 Longworth House Office Building

Washington, D.C. 20515-0517 : : JUL 1 62010

Dear Congressman Farr:

Thank you for your letter of June 21, 201 0 comgned by your colleagucs commenting on the U.s.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically
engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concems are
being evaluated and will be addressed in USDA’s final environmental unpact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
- four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high
prlormes for USDA

Thank you again for your thoughtful comments. [ assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,
Thom ilsack
Secre

FOIA11-316001415
An Equat Opportunity Employer
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Congress of the United States
Qetrshington, BE 20510

June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture

U.S. Department of Agriculture
1400 Independences Avenue SW
Washington, D.C. 20250

Dear Secretary Vilsack:

We have serious concemns regardmg the Draft EnVuonmental Tmpact Statement (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No ngnn?icam Impact” cannot be justified and we call on you to coerect the serious
deficiencies in the DEIS and to deny the request for deregulated GE alfalfa.

n the DEIS, USDA- APHIS concludes that contamination of non-GE glfalfa is highly
unlikely, and if it does occur, the impacts would be inconsequential. That conclusion is
based on the fact that the alfalfa is typlcally harvested prior to maturity, negating the
potential of cross-pollination and contamination. Even If harvest ocours efter maturity,
APHIS contends that the required isolation distances will insure that the contamination is
contained. These canclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contamination will likely occu and goes on to
elaborate on the conditions which inerease that possibility: proximity of fields, pest

. management strafogies, feral alfatfa corddors, movement of honey bees and overstocking
of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of
alfalfa, travel distances far in excess of the required isolation distances, While APHIS '
maintains that contamination is unlikely, they contradict their own conclusion by
determining that glyphosate tolerant alfalfa deregulation will lead to a shift to larger farms .
as alfalfa producers seek more land to avoid contamination.

- During the two years that GE alfalfa was permitted to be grown commercially,.
approximately 200,000 acres of Roundup Ready alfalfa were planted ~@mounting to less
than 1% of the total alfalfa acres in the U.S, Cal/West Seeds, a majar alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its research Jots bad tested positive for GE
alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested

- positive in 2009. Additionally, Dairyland Seed Compeny, a major alfalfa seed producer
and exporter, repoxted contamination of 11-16 gites at distances of up te 1 % nules far
beyond the rccomnended 900 foot 1solanon distances. '

FOIA11-316001416
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We belleve that GE contamination will ocour and it will result in signifieant economic
hatrn to both the alfalfa seed and forage export markets and to the orpanic dafry Industry.
APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
speculative while blaming furmers and the organie industry for its failure to provide
_evidence of congumel resistance and consequent economic loss,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
Aceording to the Foreign Agriculiurs Service at USDA, the alfalfa foraga exports in 2007
amounted to $159 miilion to GE sensitive markets In Japan, Korea and Taiwan. Saudi -
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007, Based on those
figures, alfalfa producers could lose at least $197 million avnually in alfhlfa seed and
forage exports as a result of GE alfalfa deregulation, ,

Today, U.S, exports of biotech corn and soybesns, as weu 8s other amculture pxaducts

that contain ox may have been contaminated with biotech Ingredients continue to face a

wide array of trade barriers. Several U.S. frading partners have employed restrictive

measures or imposed bans on some U.S. agricultural products over health and
.énvironmental safety conoems related to blotechnology.

We believe that oxganic dalry producers will also suffer significant cconomle Idsses asa
result of GE alfalfa deregulation. APHIS contends that organie certiflcation s process-
based and contamination would not impact certification. This conclusion is contradicted
by organic industry leaders. The CROPP Cooperative procagses and markets organic dairy
and meat products for 941 praducers In 28 states under the “Organic Valley” brand, which
in 2007 had annual sales of $333 million and & growth rate of 38% between 2005-2007. -
George Siemans, CROFP Cooperative CEO, has stated that if GE alfalfa results in the
contamination of certified organic alfalfs stands or seed stook, It will devestate the organie -
farmers who market their milk as organic. Albert Straus of the Straus Famlly Creamery in
Marghall California has stated that contamination of alfalfa forags would result in the
widespread loss of organie and non-GE certifications and have 2 dovastating Inipact on
organlc dairy producers and their ability to acquire organi¢ forage. Osganic feed is already
expensive and in short supply in this country, if organic alfalfa becomes ¢ontaminated by
OF alfalfa, it would greatly compound the feed shortage and increase the operating costs
for organic dairy farms. This comes just as organle dairy producers are proviag that they
can be competitive with convennonal production and are finding ways to further reduce

their operating costa,

FOIA11-316001417
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Consumers today respect and rely on what the USDA. certified organic geal represents,
which includes no GE contamination. If the USDA organio seal no longer represents a GE-
free product, the integrity of the entire organic industey in this countsy will be ’
compromised and consutners may no longer choose otpanic products. The organic dairy
industry is now at approximately $1.4 billion in sales and according to USDA’s 2008
Organic Production Survey, farm salés of organic fluid milk were $750 million. If fanmers
are unable to source adequate organic feed, they will not be able to procuce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herbicides are used on only
7% of the alfalfa acreage in the country as “companion crops” in alfalfa fields are

- comunonly utilized by dairy and beef producers for weed control and nutritiona] balance in
livestock dicts. The potential development of herbicide tolerance is minimized and
dismissed. We believe that other significant environmental impacts are overlooked,
ignored or minimized In the DEIS enalysis, Neither irpact was given any significance by

APHIS, and shovld be reconsidered.

USDA has takén an impermissibly narrow view of ity regulatory authoxity, The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protection of the environment and the vital
€conomic interests of U.S. farmers. NEPA requirey a hard look at the environmental
consequences of federal actions and mandates that all reasonably foresecable

" environmental impacts be addressed. The PPA prants you with broad authority to pmtect

* the agriculture, environment and economy of the U.S, - , ’

- Congress enacted legzslatm‘n in the 2008 Farm Bill to provide the USD A Secretary with
added authority to ensure that GE contaminafion was minimized or prevented after rice
producers logt an estimated $1.25 billion as a zesult of & contamination event, The USDA

 has failed to adopt regulations fmplementing these statwtory mandates. APHIS cannot run
away from its regulatory responsibilities to protect farmexs from environmental and
economic harm that are the direct result of GE contaminanon in the promotion of -

agricultural biotechnologies,

We believe that the broad regulatory authority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the ‘
manufacturer. You have spoken often about USDA. having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support local and regional
food systems. How you respond to this DEIS, the first ofits kind involving agrcultural
biotech and a perennial crop, and the 200,000 comments that USDA has recsived will
demoonstrate whether you truly want to do everything you can to support all farmers.

USDA must do a better job to help organic operators coexist with those svho ¢hose other

farming alternatives.

FOIA11-316001418
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We request that you fully review the facts, law, and science in this case and take thé “no
action” alternative to maintain the regulated status for GE alfalfh, As the 200,000
comments indloato, there is significant concem that the risks to alfalfa producers and the
U.S. agricultural are too great and benefits too fow to allow deregulation.

Sincerely,’

BERNIE SANDERS RUSSEIL D. FEWNGOLD |
United States Senator United States Senator

RON WYD%?\] '
- United Statos Senator nited States Senator.
twod Boum "
. SHERROD BROWN FARR
United States Senator ' Member of Congress -
EARL BLUMENAUER AVID OBEY

Membar of Congress Member of Congress

FOIA11-316001419
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B FILNE
Member of Congress

AURICE HINCHE
er of Congress

Member of Congress | Member of Congress
ROSA DELZ%@RO - BARNEY'F,

~ Member of Congress ' " Member of Congress
PETER WELCH L SLAUGHTE}
Member of Congress Member of Congress

Member 6f Congress

Member of Congress

NORMAN DICKS YAN WOOLSEY

Memmber of Congress : Member of Congress
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ERROLD NADLER
Member of Congress
| NIZA WW% OLVER
. Member of Congress Member of Congress
éROﬁYN MAL%NEY 2 i
Member of Congress | ‘
RJUSH HOLT |
Member of Congress

; r.—-‘-—-’/ " . o
HN TIERNEY KEITH ELLISON
ember of Congress Member of Congress

SIN Nl

STEVE ISRAEL STEVEN ROTHMAN
| Member of Congress Member of Congress

®

DAVID WU
Member of Conpress

v
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LLOYD DOGGETT " CHELLIE PINGREE |
Member of Congress Member of Congress
RICK LARSE MCDERMOTT

Member of Congress ember of Congress

SAN DAVIS EVE COHEN
Member of Congress , . Member of Congress

: A ¢ .
V_MMV\—~ /m
MIKE THOMPSON MICHAEL ARCURX

Member of Congress Member of Congress
 MIKE Micﬂai)é J%ms MCGOVE

Member of Congress Member of Congress

BETTY #TTON
Metnber of Congress

{ Wl A% /Z\
BENRAY LUJAN
Meniber of Congress
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Mexber of Congress - - Member of Congrass
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United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

MAR 0 3 2010

(b)(6)

Cornucopia Institute
Post Office Box 126
Cornucopia, Wisconsin 54827

Dear  (b)(6)

Thank you for your letter of January 18, 2010, requesting that the U.S. Department of
Agriculture (USDA) extend the comment period on the draft environmental impact statement
(EIS) evaluating the potential environmental effects of deregulating genetically engineered
alfalfa resistant to the herbicide glyphosate (also known as Roundup Ready alfalfa).

After carefully considering the Comucopia Institute's request, USDA officials recently decided to
extend the public comment period on the draft EIS an additional 15 days. The extended
comment period closed on March 3, 2010. Although I understand that you would have preferred
an additional 30-day extension to the comment period, we believe that the 15-day extension
balances the need for stakeholders to have sufficient time to prepare and submit comments with
the need to allow USDA officials adequate time to carefully review the comments. In addition,
our officials must take into account the need for the policy evaluation process to move forward

. as efficiently and expeditiously as possible. We believe in this case that the 15-day extension of
the comment period is sufficient to meet these needs.

Please be assured that our officials will give your comments careful consideration as we
proceed. I welcome your input on this important issue and assure you that the protection
of our agricultural resources continues to be our highest priority.

Sincerely,

Tho ilsack

Secretary

An Equal Opportuniy Employer ‘
FOIA11-31 6001 425
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Tom Vilsack, Secretary

United States Department of Agriculture

1400 Independence Ave}SW
Whitten Building, Suite 200A
Washington, DC 20250 |
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Dear Mr. Vilsack —
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The Cornucopia Institutelis formally ren:luc—:*s;‘:ingI that the USDA, through the Animal,
Plant and Health Inspectjon Service (APHIS),’}extend the public comment period on the

Genetically-Engineered Glyphosate-T-
[Docket No. APHIS-2007-0044].

olerant Alfalfa Environmental Impact Statement

l
%

| " ‘
We are asking that comment period be extended by an additional 30 days, and to a total
of 90 days, rather than the 60 day comment period as noticed in the Federal Register

i .

announcement of the rule proposal.

¥
i

i . . | . . .
There are compelling regsons supporting a Ior?ger public comment period, including:

. , o .
e The Environment: ]l Impact Stat'ement ([;ElS) was released on Friday, December
18, 2009. The one paragraph announcement of the release (bundled within the

EPA's announcement of nearly
holiday period at tt‘e end of the
important docume

a dozer}l other EIS's) coincided with the busy
year, and made awareness and review of this

t difficult during this :timeframe.

¢ The Cornucopia lfr;stitute has been a plaintiff in the federal court case that
stipulated the requiirement by AIPHIS to}conduct an EIS on genetically-modified
Round-up Ready alfalfa. ;Given! the timing of the release of the document,
Cornucopia’s legal counsel was unable'to provide an adequate review of the
lengthy and complex 1476 pagr docum'ent until January 14, 2010.
. !

¢ The development of an EIS on

genetica{lly-mddified Round-up Ready alfalfa

marks the first of its kind for a g’eneticaﬂy-modiﬁed crop. It is essential that
practices be employed, allowing for a full and thorough analysis of the data in this

document, to establish the best
future.

i

PO.Box 126 Cornucojia, Wisconsin 5482
A

standards for review of similar documents in the

[
o
|
7 608-625-2042  866-861-2214 Fax  www.cornuédpid bl 16001426
. i A



www.comucopla.org

{
"« The majority of Cornucopia’s 3000 members are organic family farmers, many of

them engaged injyvarious facets of orgq'ni,c livestock agriculture. Nearly 30% of
Cornucopia’s members lack email ccmlmunicfation ability, including a sizable
percentage who are members of the olg order Amish communities.
Communicating t{lpe details of tpe EIS V{ith these farmers, who are directly
impacted by the approval of genetically-modified Round-up Ready alfalfa, and
allowing them to Ilpave meaninéful inpué into the EIS would greatly benefit from
the requested 30iday extension of the public comment period. Many of these
same farmers will by necessityjonly belalerted to and able to respond through
standard mail. A »

!
¢
1
%
{

For all of these reasons||The Cornuccfpia lnstiltute respectfully requests that the USDA
and APHIS to extend by|30 days the public comment period on the Genetically-
——Engineered-GlyphosateiFolerant-Alfalfa-EnvironmentaHmpact-Statement. - This would
provide an end date of March 16, 2010 for public comment, |
t ,

An expedited response to this request would t{e— greatly appreciated because of the lead
time, and expense, requjred, as a small public charity, to communicate with our

membership and other grganic livestock prodL‘:oers!atfaifa growers.

{
{

2 e

 Sincerely, } ‘

(b)(6)

{
i
i
cc: Mr. Sid Able, APHIS

!
i
{
t

i .
i

[T ——
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Tom Vilsack, Secretary

United States Department of Agnculture
1400 Iindependence Ave SW '
Whitten Building, Suite 200A
Washington, DC 20250
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USDA
|

United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

AJG 12 2010

(b)(6)

Montana Agricultural Business Association
Post Office Box 7325
Helena, Montana 59604

Dear (b)(6)

Thank you for your letter of July 13, 2010, on behalf of the Montana Agricultural Business
Association regarding the status of the petition to deregulate two lines of Roundup Ready (RR)
alfalfa developed by Monsanto Company and Forage Genetics International.

I recognize the importance of this issue to you and your Association’s members, as well

as to other farmers and concerned individuals across the country. The U.S. Department of
Agrigulture (USDA) supports the safe and appropriate use of science and technology, including
biotechnology, to help meet the agricultural challenges and consumer needs of the 21st century.
It is my conviction that USDA must support all forms of agriculture—conventional, organic,
and genetically engineered (GE)—in order to meet the Nation’s and the world’s need for food

- security, energy production, carbon offsets, and the economic sustainability of farms,

Before making any decisions regarding interim actions related to the deregulation of RR alfalfa,
USDA is reviewing the recent Supreme Court ruling and awaiting the outcome of further
proceedings in the Ninth Circuit Court following the remand from the Supreme Court.
Currently, USDA is focusing its efforts on completion of the environimental impact statement
(EIS) for the RR alfalfa lines. As part of that process, USDA officials are reviewing the many
thousands of comments we received on the draft EIS. Once that review is complete, USDA
intends to develop a final EIS and issue a record of decision. The process, however, will not be
completed in time for the fall planting season.

I assure you that USDA remains committed to thorough, science-based evaluation of petitions
to grant nonregulated status for RR alfalfa and other GE plants.

Sincerely,
Tho ilsack
- Secretar

An Equal Opportunity Employer FOIA11-316001429
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United States Department of Agriculture

Offica of the Secretary
Washington, D.C. 20250

' The Honorable Anna Eshoo
U.S. House of Representatives
205 Cannon House Office Building
Washington, D.C. 20515-0515 : JUL 1 62010

Dear Congresswoman Eshoo:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental lmpact statement (DEIS) for genetically
engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food secunty, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
-four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for pubhc mspectmn 30 days before publication of any record of decision.
. Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high
priorities for USDA. v

Thank you again for your thoughtful comments. I assure ydu of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,
Thom Isack
Secretary

An Equat Opportunity Employsr " FOIA11-316001430
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June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture

U.S, Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Secrotary Vilsack:

We have serious concerns regarding the Diaft Environmental ITmpact Statement (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No Significant Impact” cannot be justified and we oall on you to coeract the serions
deficiencies in the DEIS and to deny the request for deregulated GE alfalfa.

I the DEIS, USDA- APHIS concludes that contamination of non-GE glfalfa is highly
unbkely, and if it does occur, the impacts would be iﬂeonsequential That conclugion is
based on the fact thet the alfalfa is typically harvested prior to maturity, negating the
potential of cross-pollination and contamination. Even if harvest ocours after maturity,
APHIS contends that the requtired isolation distances will insure that the contamination is
‘contained. These conclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contamination will likely occur ‘and goes on to
elaborate on the conditions which increase that possibility: proximity of fields, pest

. management sirategies, feral alfalfa corridors, movement of honey bees and overstocking.
of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of
alfalfa, travel distances far In €XCSS of the required isolation distancés, While APHIS '
maintains that contemination is unlikely, they contradict their own conelugion by
determining that glyphosate tolerant alfalfa deregulation will lead to & shift to larger farms .
as alfalfa producers seek more land fo avoid contamination.

~ During the two years that GE alfalfa was peritted to be ngm commercially,
approximately 200,000 acres ofRoundup Ready alfalfs were planted —amounting to less
thax 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its research lots bad tested positive for GE =~
alfalfa in 2008 and that preliminary data indivated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfalfa seed producer
and exporter, reported coptamination of 11-16 sites et distances of up to 1 ¥ miles ~ far
beyond the rocommended 900 foot isolation distances. ‘

FOIA11-316001431



Mo WUZD T

Jon, 3. 20101540y

The Honorable Thomas Vilsack
June 21,2010
Page 2 of 4

We belleve that OF contamination will oceur and it will result in slgnificant economic

har to bath the alfalfa seed and forage cxport markets and to the organic dadry Industry.

APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
- speculative while blaming farmers and the organie industry for its failure fo provide
‘evidence of congumer resistance and consequent ecopomic logs,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
According to the Foreign Agriculfara Service at USDA, the alfalfa foraga exports in 2007
amounted to $159 million to GE sensitive markets in Japan, Korea and Taiwan. Saudi
Arabia, the largest importer of alfalfa seed, banned the import and/or use of GE seeds in
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007, Based on those

figures, alfalfa producers could lose at least $197 million annually in alfalfa seed and
forage exports as a result of GE alfalfa dersgulation, .

Today, U.8, expotts of biotech corn and soybeans, as weu as other agnculture products

that contain or may have been contaminated with biotech Ingredients comtinueto face a

wide array of trade barriers. Several U.S, trading partners have employed restrictive

measures or imposed bans on some U.S. agricultural products over health and
environmental safety concems related to blotechnology.

We believe that organic datry producers will alse suffer significant cconomlc Idsses as a
result of GE alfalfs deregulation. APHIS contends that organie certification 13 progess-
based and contamination would not impact certification. This conclusion is contradicted
by organic indugtry leaders. The CROPP Cooperative processes and markets organic dairy
and medt products for 941 producers In 28 states under the “Organic Valley” brand, which
in 2007 had anmual sales of $333 million and a growth rate of 38% between 2005-2007.
George Siemans, CROPP Coopamtwe CEQ, has stated that if GE elfalfn resulis in the
contamination of certified organic alfalfs stands or seed stock, It will devestate the organie -
farmers who market their milk as organic. Albert Straus of the Straus Faraily Crcamery in
Marghall California has stated that contamination. of alfalfa forags would yagult in the
widespread loss of organic and non-GE certifications and have a dovastating lmpact on
organie dairy producers and their ability to acquire organi¢ forage. Oxganic feed is already
expensive and in short supply in this country, if organic alfa]fa becomes ¢ontaminated by
GE alfalfy, it would greatly compound the feed shortege and increase the operating costs
for oxganic dairy farms. This comes Just as organle dairy producers are proving that they
can be competitive with conventional production and are finding ways to further reduce

their operating costs,

FOIA11-316001432
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The Honorable Thcfnas Vilsack
June 21, 2010
Page 3 of 4

Consumers today respect and rely on what the USDA. certified organic geal represents,
which includes no GE contamination, If the USDA organic seal no longer represents a GE-
free product, the integrity of the entire organic industry fn this country will be )
compromised and consuners may no longer choose otganie products. The organic dairy
industry is now at approximately $1.4 billion in sales end according to USDA’s 2608
Organic Production Survey, farm salés of organic fluid milk were $750 million. If farmers
are unable to source adequate organic feed, they will not be able to produce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herblcides are used on only
7% of the alfalfa acreage in the country as “companion crops™ in alfalfa fields are
-comuuonly utilized by dairy and beef producers for weed contro] and nutritional balance in
Hivestock diets. The potential development of herbicide tolerance is minimized and
dismissed. We believe that other significant environmental impacts are averlooked,
ignored or minimized In the DEIS anelysis. Nolther impact was given any significance by
APHIS, and should be reconsidéred.

USDA has taken an impermissibly narrow view of its regulatory authority. The National
Environmentsl Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protcouon of the environment and the vital
economic interests of U.8. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandetes that all reasonably foresceable

* environmental impacts be addressed. The PPA grants you with broad authcnty to protect
the agriculture, environment and economy of the U.S, - ‘

Congress enacted Iegislation in the 2008 Farm Bill to provide the USDA Secretary with
added anthority to ensure that GE contamination was minimized or prevented after rice
producets lost an estimated $1.25 billion as a result of a contamination event, The USDA,
has failed to adopt regulations implementing these statutory mandates. APHIS canmot run
away from its regulatory responsibilities to protect farmers from environmental and
economic harm that are the direct result of GE contaminatmn in the promotion of

agriculiural biotechnologies,

We believe that the broad regulatory authority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited utility to anyone except the ‘
manufacturer. You have spoken often about USDA, having a role to help all farmers, both
conventional and oxganic, and bow organic agriculture helps to support Iocal and regional .
food systems. How you respond to this DEIS, the first of its kind involving agricultural
biotech and a perennial crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.

USDA must do a better job to help organic operators cooxist with those swho ¢hose other

farming alternatives.

FOIA11-316001433
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- The Honorable Thomas Vilsack
June 21,2010
Page 4 of 4

We request that you fully review the facts, law, and science in this case and take thé “no
action™ alternative to maintain the regulated status for GE alfalfs, As the 200,000
comments Indleate, there is significant congern that the risks to alfalfa producers and the
U.8. agnicultural are too great and benefits too faw to allow deregulation.

s incérely, '

BERNIE SANDERS RUSSELL D. FEINGOLD
United States Senator ' United States Senator

RON WYD% ~
| United States Senator nited States Senator ,
. SHERROD BROWN FARR :
United States Senator ' Member of Congress -
EARL BLUMENAUER : 'AVID OBEY
Member of Congress ' Member of Congress

FOIA11-316001434
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Member/of Congress Menber of Congress
RON KIND BARBARALEE
* Member of Congress Member of Congress -
ROSA DEL%‘ éRO
Member of Congress ' Membes of Cangrcss
PETER WELCH _ L SLAUGHTE

Member of: Congrasg Member of Congress

Member 8F Congress

Member of Congress
NORMAN DICKS L WOOLSEY
Member of Congress : Member of Congress
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Member of Congress
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Member of Congress Member of Congress

C CAR%YN MALZN’EY :

Member of Ccngress

RUSHBOLT
Member of Congress

HNTIERNBY KEITH FLLISON
ember of Congress Member of ‘Congress
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STEVEISRAEL | STEVEN ROTHMAN
Membez of Congress Member of Congress

4( ok ber of Congress
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USDA
|

United States Dapartment of Agricuiture

Office of the Secretary
Washington, D.C. 20250

DEC 0 8 2009

The Honorable Jo Ann Emerson

U.S. House of Representatives

2440 Rayburn House Office Building
Washington, D.C. 20515-2508

Dear Congresswoman Emerson:

Thank you for your letter of November 4, 2009, regarding the U.S. Department of Agriculture’s
(USDA) draft environmental impact statement (EIS) for two lines of genetically engineered
alfalfa (Roundup Ready alfalfa) developed by Monsanto Company and Forage Genetics
International. :

I assure you that completing the draft EIS and moving forward with the final review process
remains a high priority for USDA. We recognize the impact of the timing of this process on
dairy producers as well as alfalfa farmers. At the same time, we believe it is important to
ensure that the court-ordered EIS is thorough with respect to points raised by the court and

the plaintiffs. It is also essential that the EIS be prepared in compliance with all applicable
Council on Environmental Quality regulations for implementing the National Environmental
Policy Act (NEPA). To fulfill our obligations under the Act, we are preparing an EIS that allows
us to make an informed decision using an objective and comprehensive approach to reviewing
in-depth scientific analysis, expert agency comment, and public input. In the process of
preparing a document of this scope, there are many factors that can affect the timing, including
the complexity of the issues that arise in the process of analysis,

Currently, we anticipate publishing a draft EIS by the end of this year, and we will announce its
availability for public comment in a Federal Register notice. At that time, stakeholders will

. be able to access the document on the Animal and Plant Health Inspection Service’s (APHIS)
Web site at www.aphis.usda.gov/biotechnology/brs_main.shtml and will have a minimum of’

60 days to provide comments. After the public comment period closes, we will carefully review
the comments received and develop a final EIS. We will announce the availability of the final
EIS in the Federal Register; and issue a record of decision. Under the NEPA, the final EIS must
be published and available for public inspection 30 days before publication of the record of

- decision. In the meantime, USDA will continue to provide updates on major activities related to
the EIS through APHIS’ Web site, stakeholder newsletters, and public announcements.

FOIA11-316001440
An Equat Qpportunity Employer


www.aphis.usda.govlbiotechnologylbrs_main.shtml

The Honorable Jo Ann Emerson
Page 2

I understand that our Nation’s dairy producers have an important stake in the outcome of this
process, and I recognize the many economic challenges they face today. USDA is committed
to promoting their success, and we are currently reviewing Federal dairy policy to determine
what changes are needed to reduce price volatility and enhance farmer profitability. The
Dairy Industry Advisory Committee—which we established in August 2009, and will include
small and large farmers and farmer organizations, as well as other groups from across the
industry—will study these issues and offer suggestions on ways USDA can best address the
industry’s needs. To support producers, USDA is providing Milk Income Loss Contract
payments, donating surplus products to food banks and other feeding programs, and using the
Dairy Export Incentive Program to promote dairy exports. We are also continuing our support
of dairy producers through the Dairy Product Price Support Program and a variety of initiatives
within our Farm Service Agency and Food and Nutrition Service.

Again, [ assure you that we are moving forward with the EIS process as expeditiously as
possible. I am sending a similar letter to the other Members of Congress.

Sincci‘ely,

FOIA11-316001441



@Congress of the fnited States
Washington, BC 20515

November 04, 2009

Thomas Vilsack, Secretary

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, DC 20250

Kathleen Merrigan, Deputy Secretary
U.S. Department of Agriculture

1400 Independence Avenue SW
Washington, DC 20250

Secretary Vilsack and Deputy Secretary Merrigan:

As Members of Congress representing various regions of our nation’s dairy farmers, we
recognize and commend USDA for the efforts implemented this year in response to the severe
financial stress being faced by America’s dairy industry. Though the crisis persists, the
assistance provided by USDA has provided urgently needed relief and has helped thousands of

farmers stay in business.

While most of the focus has been on ways to increase milk prices and provide dairy farmers with
additional revenues, we also are concemned about how to help dairy farmers avoid being
squeezed by low prices and high costs in the future. With that in mind, one of the best strategies
that farmers can adopt is to reduce operating costs. Skyrocketing feed prices remains one of the
most significant factors driving up production costs, while decreasing profits. American
agriculture has an enviable track record of innovation and adoption of new technology that helps
farmers reduce costs and survive in an intensely competitive market. :

Recently, the National Association of State Departments of Agriculture adopted a resolution in
regard to Roundup Ready alfalfa, which is a technological innovation still under environmental
review by USDA, despite being approved by USDA in 2005. Many dairy farmers and alfalfa
growers planted Roundup Ready alfalfa in 2006, and they now have nearly three years
experience with the crop. In 2007, a federal judge ruled that USDA should have prepared a full
Environmental Impact Statement (EIS) on Roundup Ready alfalfa. As a direct result, further
sales of the variety were suspended until the completion of the EIS. However, existing stands of
Roundup Ready alfalfa were not affected by the ruling. ‘

‘According to survey data and individual testimonials by those farmers, they have experienced a
tremendous financial benefit through the use of Roundup Ready alfalfa, The additional
production efficiency from it has resulted in reduced production costs, higher yields, and higher
feed value. Those farmers have quantified the benefit to be in the range of $100 per acre,

Roundup Ready alfalfa is considered a safe, effective, and well-accepted trait that delivérs
proven benefits to farmers. And dairy farmers, many of whom grow alfalfa hay for their own
dairy cows, are eager to have access to this technology. '

PRINTED ON RECYCLED PAPER -
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When ordered to conduct the EIS, USDA told the judge that it would take 18-24 months. 30
months later, the draft EIS still has not been pubhshed for public comment. On behalf of
America’s dairy farmers, we urge you to make the review of Roundup Ready alfalfa a priority
for USDA and that you provide the Animal and Plant Health Inspection Service with the
resources needed to complete the process in time the 2010 planting season. This is just one
particular step that we can take to help bring down feed costs and provide our nation’s dairy
farms with an additional form of relief.

Sincerely,

Glenn “GT” Thompson 1PA-OS) Joe Courtney (Cr-02) n

h Pitts (PA-16)

-

chael Conaway (YX-11)

Steve Austria (OH-07)

Congressional Dairy Caucus Co-Chair

FOIA11-316001443



omas Rooney (FL-16) cl
Congressional Dairy Caucus Vice-Chair

fean 9@@

.Ieal Schmidt (OH-02)

Mike Simpson :
Do Trg e

We W , » ~Thomas Petri (WI-06)

WP AN v

Walt Minnick (ID-01) , _ Kevin McCarthy (CA-22)
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USDA

United States Depariment of Agriculture

Office of the Secretary
Washington, D.C. 20250

AUG 17 2010

The Honorable Jo Ann Emerson

U.S. House of Representatives

2440 Rayburn House Office Building
Washington, D.C. 20515-2508

Dear Congresswoman Emerson:

Thank you for your letter of July 16, 2010, regarding the status of the petition to deregulate
two lines of Roundup Ready (RR) alfalfa developed by Monsanto Company and Forage

Genetics International.

I recognize the importance of this issue o you and your Congresslenal colleagues, as well

as to farmers and other concerned individuals across the country. The U.S. Department of
Agriculture (USDA) supports the safe and appropriate use of science and technology, including
biotechnology, to help meet the agricultural challenges and consumer needs of the 21st century.
It is my conviction that USDA must support all forms of agriculture—conventional, organic,
and genetically engineered (GE)—in order to meet the Nation’s and the world’s need for food
security, energy production, carbon offsets, and the economic sustainability of farms.

Before making any decisions regarding interim actions related to the deregulation of RR alfalfa,
USDA is reviewing the recent Supreme Court ruling and awaiting the outcome of further
proceedings in the Ninth Circuit Court following the remand from the Supreme Court.
- Currently, USDA is focusing its efforts on completion of the environmental impact statement
(EIS) for the RR alfalfa lines. As part of that process, USDA officials are reviewing the many
thousands of comments we received on the draft EIS. Once that review is complete, USDA
intends to develop a final EIS and issue a record of decision. The process, however, will not be
completed in time for the fall planting season.

I assure you that USDA remains committed to thorough, science-based evaluation of petitions to
- grant nonregulated status for RR alfalfa and other GE plants. We are sending a similar response
to your colleagues who also signed the letter.

Sincerely,

2%\

Thomas J. Vils
. Secretary

An Equal Opportuntty Employer . FOIA11-316001445
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Congress of the Huited States
Waslingtan, DE 20515

Tuly 16, 2010 o - \

The Honorable Thomas Vilsadl
Secretary

- U.S. Department of Agriculture
1400 Indeptndence Ave, IW-
‘Washington, DC 20250

Dear Secrataty Vilgack:

We write to request your assistance with respect to the Department of Agriculture’s ongoing review and
appmVal of Roundup Ready alfdlfa (RRA). We appreciate your Department’s efforts to-date In responding fo
the 9 Clivenit Court’s ruling In 2007, In light of the Supreme Coirt's recent 7-1 decision to sirike down the
injunction {ssued in that ruling, we requestthat you issus an Interim pormit to allow thevee of RRA for the fall
2010 planting season while the Animal and Plant Haalth’.[napeonon Samce completes it final Environmental

Tnpact Study (BIS).

. RRA dramafieally reduoss the need for. chemical agpl{catlon and atherhigh-nost methods of weed
control, thus increasing efficiency and s1gniﬂcant1y lowering operating costs. The efficiencies of RRA led to
higher yie'ld 5 and higher field quality that resulted in an annual revenue increase of approximately $100 per

aote. Further, RRA not only helps inprease farmers’ revenus, but it also is a rigk mlth‘?ﬁon tool {0 help
praducers keep thelr Harvést froi being discounted due to quality issues, 'While the 9™ Circirit's decision
placed an injunction on further planting of RRA pending the completion of an BIS, the Court did allow for the
continued harvest of RRA hay and seed for acres already planied and for that seed to be placed in controlled
* gtorage. It has been cstimated that farmers have lost more than §250 million in revenue from not being able to
 utilino RRA duting the BIS process, and they will face significant additiondl loases if they are not dllewed to
. plant thelr inventoned seed during the fall 2010 planting seagon.

The June 21, 2010, Supreme Court opinion stated that the ruling of the 9" Circuit was “a drastic and
extraordinary remedy, which should not be granted as v matter of course” and that a “permanent injunction is
notnow needed to guard agalnst smy present of Immineut risk of likely irreparable harm.” According to the
conclusions drawn in your agenoy’s daft BIS there is “no significant impaot on fhie human: environment due to
granting nonregulated status to Roundup Ready alfalfa.” For these teasons, we request that you issue a partial
dcmgulatmn to allow farmers ta plant thelx inventoried RRA seed this fall while your agency finalizes the BIS.

Thhnk you for your continued assistance and attenﬁon on this important fgsue. We look forward to your
response,

Sinverely,

' 5} 2) Wally Herger (CA«O i\
Mbmbef of Cohgress Member of Congress \s

FRINTED ON RECYOLED PAPER
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Joe Courtnoy (CT-02)
Member of Congress

Coll in Peterson (MN~) K
Member of Congress

, Rdy; %ﬁ; ¢o-07y

Membel of Congresy

Cathy MeMorrls-Rodgers (WA~05)
Member of Gangtass .

J oﬁ' Salazay (CO-OB)

Member of Congress

J;ff‘r‘M&Cm_

Jeiry Moran (KS-01)
Member of Congreas

f

Afron Sﬁmsk .
ember of Congtess

mE2ul GLihs

T DL

Fraunk Lueas (OK-03)
Member of Congress

Mike Molntyre (NC-07)0)
Menaber of Congress

CT Zh /Wm.._

Glenn 'I‘hompson (PA-05)
Member of Congress

g

Bob Latta (OH-05)
Merabe: of Cougtesa

Bl doslt—

Hob Goodlatte (VA=06)
Member of Congrese

ol | teht
Todd Tiahrt (K8-04)
Member of Congtess
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Todd Akin (MO-02) Sam Qraves (MO-06)
Member of Congress o Member of Congross
Doug Lam&,m (€005 i Devin Nunss (CA-21)
Member of Congress Member of Congress
Phil Hare (IL-17) Y \ '
Meinber of Congress . Member of Congress \~—-'/
Belr— o
Haiy Teague (N\M-0F) Patrick Tiberi (OB-12) -
anbex of Congress . . Member of Congless .
Sohm1t(0H~02) ; mmﬂolden EA-17)
¢ «f Member of Congress : _ ~ Member of Congress

Randy NeugeHfauer (TX-19)
Member of Congress

Ash Emerson (MO-OB)

Tim Cobta (CA-20)

Member of Congrass staber of Congioss
Mika Coffinan (C0-06) " Adiien Smaith (NE-03) =
Member of Congrogs - , | Member of Congress
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Member of Congress

Lo I GoTK,

Kevin McCarthy (CA~22).
“Meniber of Congress

Walt Mianick (ID-01) /
Member of. Congress

Dennis Cavdozs A~1 8) ‘
Member of Congress

ks

Mike Simpson (ID-02)

Member of Congress

: " MM—»‘U\*
Michelle Bachmann (MN-06) '
Member of Congress

Marion Berry (AR-01)
Member of Congress

T8 Boozman (AR-03)
Member of Congress

/}—) aML

Greg Waldth (OR-02)
Member of Congress

ToMoney FL16)™
Member of Congress

Steve Austila (OH-07)
Mexber of Corigross

AT

Joe Badion (TX-f)ﬁ)
Member of Congress
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‘Seott Mhrphy (NY~20)

Member of Congress

/)

‘Mac Thornberry (T}f»-l.‘i)
Member of Congress

T

Tom Petri, (WI-06)
Member of Congress

o

Eulc aulsen (MN-03)
Membex of Congress
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{s Lea (f(V-26)
Member of Congtess
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-Member of Congreas
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Member of Oongzess

Bennie Tbompson (M8-02)
Member of Congress

Dave Camp (MI- 04) . - .
Member of Congress

Phif Roe (TN-01) .
Member of Congress

Mike Ross CAi'.{-M).
Member of Congress
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M ber ofCongnass
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- Menitber of Congress
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Howard Cobls (NC-06) - . . -
Member of Congress } / | )
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USDA
— |

Unlted States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

0CT 19 2009

The Honorable Brad Ellsworth
U.S. House of Representatives

513 Cannon House Office Building
Washington, D.C. 20515-1408

Dear Congressman Ellsworth:

Thank you for your letter of October 2, 2009, regarding a petition that Syngenta Seeds, Inc.,
- submitted to the U.S. Department of Agriculture (USDA) requesting the deregulation of
genetically engineered (GE) corn developed to produce the alpha-amylase enzyme.

I appreciate you sharing your views on this matter. USDA is committed to working with its
Federal partners to ensure that the development, testing, and use of the products of biotechnology
occur in a manner that is safe for plant and animal health, human health, and the environment.

I asked officials with USDA’s Animal and Plant Health Inspection Service (APHIS) to review
your correspondence, and I have enclosed the information that agency specialists provided in

response.
Thank you again for writing.
Sincerely,

Thomas ack

Secretary

Enclosure

FOIA11-316001453
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Animal and Plant Health Inspection Service
Response to Congressman Brad Ellsworth
‘ October 14, 2009

As requested by Secretafy Thomas J. Vilsack, the following provides further information
concerning Syngenta Seeds, Inc.’s, petition for deregulation of genetically engineered (GE) corn
developed to produce the alpha-amylase enzyme.

In November 2008, our Agency published a notice in the Federal Register (Docket No.

- APHIS-2007-0016-0001) announcing the availability of the petition and a draft environmental
assessment (EA) for public comment. We solicited comments on the petition, the draft EA, and
whether the GE corn is likely to pose a plant pest risk. We received more than 13,000 comments
by the close of the 60-day comment period, which ended on January 20, 2009. A number of
commenters expressed views similar to yours. .

We published a second Federal Register notice (Docket No. APHIS-2007-0016-0223) regarding
the petition on June 4, 2009, that reopened the public comment period to allow interested persons
additional time to prepare and submit comments on the petition, EA, and our revised plant pest
risk assessment. That period closed on July 6, 2009, and we received 52 new comments. We are
carefully reviewing the comments received on both notices, which will inform our final decision
on the petition. '

We will take into account the public comments we received on this petition during the comment
periods, and we assure you that our regulatory decisions will continue to be based on sound
science. ;

FOIA11-316001454


mikeludwig
Highlight


o

COMMITTEES]

ARMED SERVICES
" SeArowER AND EXPEDITIONARY FORCES

BRAD ELLSWORTH
/.Bm Disswet, INnlaNA
N .

TeRRQRISM, LINCONVENTIONAL THREATS,
AND CAPABILIMES

AGRICULTURE
ConservaTioN, CreoT, ENERGY,

Congress of the Enited Stateg ==

Risk MANAGEMENT

Houge of Repregentatives
. SMALL BUSINESS
waﬂh mgtlm, B@ 2 051 5""1408 CONTRACTING AND TECHNOLOGY
October 2, 2009

The Honorable Tom Vilsack
U.S. Department of Agriculture
1400 Independence Ave., SW
Washington, D.C. 20250

Dear Secretary Vilsack,

‘I want to bring to your attention concerns of several corn refiners about the potential
deregulation of a new seed trait by the Animal and Plant Health Inspection Service (APHIS).
. Corn refiners have contacted me to share their fears that Syngenta Seeds Corn Event 3272 has
the potential to damage corn wet milling production if it accidentally contaminates wet milling

corn supplies.

As you may know, Event 3272 corn may have the potential to severely damage corn
starches produced through wet milling. And while it is highly unlikely any business or
individual would intentionally process Event 3272 corn at a wet milling facility, we should be
certain that safeguards are in place to prevent unintended delivery and processing of this corn at
the wrong facility. I hope APHIS will thoroughly examine the potential for accidental
comingling of Event 3272 corn with grains meant for wet milling or accidental delivery of Event
3272 corn to a wet milling facility. These potential scenarios deserve to be carefully considered
and addressed as a part of any decision APHIS makes regarding the potential deregulation of
Event 3272.

I appreciate your consideration of these issues and concerns, and if you have any
questions, please feel free to contact my office. Ilook forward to continuing to work together to

strengthen American agriculture.
‘ f?eli «
' Brad Ellsworth
101 NW MarTiN LuTHER King, Jr, BouLevaro 901 WapasH AVENUE 513 Cannon House OFFICE BUILDING
Room 124 Surve 140 . WasHiNGTON, DC 20515 ’
EvansviLLg, IN 47708 Terae Haute, IN 47807 - {202] 225-4636

{812} 485-6484 {812} 2320523 ) Toww Free (866) §67-0227
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USDA
= |

United States Depamuent of Agriculturs

Ofiice of the Secretary
Washington, D.C. 20250

AUG 17 2010

The Honorable Brad Ellsworth
U.S. House of Representatives
513 Cannon House Office Building
~ Washington, D.C. 20515-1408

Dear Congressman Ellsworth:

Thank you for your letter of July 16, 2010, regarding the Status of the petition to deregulate
two lines of Roundup Ready (RR) alfalfa developed by Monsanto Company and Forage
Genetics International.

1 recognize the importance of this issue to you and your Congressxonal wlleagues as well

as to farmers and other concerned individuals across the country. The U.S. Department of
Agriculture (USDA) supports the safe and appropriate use of science and technology, including
biotechnology, to help meet the agncultural challenges and consumer needs of the 21st century.
It is my conviction that USDA must support all forms of agriculture—conventional, organic,
and genetically engineered (GE)—in order to meet the Nation’s and the world’s need for food
securxty, energy production, carbon offsets and the economic sustamablhty of farms.

Before makmg any decxsions regarding interim actltms related ta the deregulation of RR alfaifa
USDA is rewewmg the recent Supreme Court ruling and awaiting the outcome of further
proceedings in the Ninth Circuit Court following the remand from the Supreme Court.
Currently, USDA is focusing its efforts on completion of the environmental 1mpact statement
(EIS) for the RR alfalfa lines. As part of that process, USDA officials are reviewing the many
thousands of comments we received on the draft EIS. Once that review is complete, USDA
intends to develcp a final EIS and issue a record of decision. The process, however, will not be
. completed in time for the fall planting season.

I assure you that USDA remains committed to thorough, science-based evaluation of petitions to
grant nonregulated status for RR alfalfa and other GE plants. We are sending a similar response
to your colleagues who also signed the letter.

Sincerel \

Thomas J. Vilsac
Secretary

An Equal Opportunity Employer FOIA11-316001456
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@Congress of the United States
Maslivaton, BE 20515

Tuly 16, 2010 R S )

The Honorable Thomas Vilsadlc
Secretary

.S, Department of Agriculture
1400 Independence Ave, SW-
‘Washington, DC 20250

- Daar Secretaty Vilsack:

We wiite to request your asslstance with respect to the Department of Agrioulture’s ongoing review and
approval of Roundup Ready alfulfs (RRA). We appreciate your Department’s efforts. to-date in responding fo
the 9% Circuit Court’s ntling In 2007, Tn Hight of the Supreme Covirt's recont 7-1 decision to stike down the
injunction Jzsued in that ruling, we requestthat you {ssue an interim permit to sllow thevse of RRA for the fall
2010 planting season while the Animal end Plant Health Irmpantmn Service completes its final Environmental

Tunpact Study (BIS).

RRA dramatioally reduoss the need for c:herxﬁcal application and atherhigh—costmeﬂlods of weed
control, thus increasing efficiency and sigﬁﬁcanﬂy loweting operating costs. The effiviencies of RRA led to
higher yields and higher field quality that resulted in an annuel revenue increass of approximately $100 per
acre. Further, RRA not only helps inprease farmers’ révenws, but it also Is a rislcmiti%&llﬂen tool to help
producers kesp thejr Hervest from being dlscounted due to quality issues. While tha 9™ Cireuit’s decision

- placed an infunction on further planting of RRA pending the completion of an EIS, the Court did allow for the
continued harvest of RRA hay and seed for acres already planted and for that seed to be placed in controlled:

" gtorage. It hasbeen estimated. that farmers have lost more than $250 million inxevenus from not being able to
utilize RRA duzing the BIS process, and they will face significant additional losses if they are 1ot dllowed to

. plant thelr inventoned seed during tho fall 2010 planting acason

The June 21, 2010, Supreme Coutt opinion stated that the ruling of the 9" Cirouit was “a drastic and
extraordinary remedy, which should not be granted s & matter of course” and that a "permanent Injunction. is
notnaw needed to guard agalnst any present ot imminent visk of likely irtepatable harm,” Aocording to tha
conclusions deawn In your agenoy’s draft BIS there is “no significant impaot on {he human environment due to
granting nonregulated status to Roundup Ready alfelfa” For these reasons, we reqnest that yon issue a partial |
deregulation to allow fanners ta plant their inventoried RRA seed this fall W}zﬂa your agency finalizes the EIS.

Think you for your continved assistanee and attentlon on this impoxtant {ssue, We look forwaxd to your

response,
Sincerely, ﬁ

¥l orking S -02) Wallyﬂerger (CA»O ‘ 5

Mbmben of Congress " Member of Congress W

PRINTED ON REGYCLED PARER
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Toe Courtney (CT-02)
Member of Congress

Goiﬂn Peterson (W—W) '
Member of Congresﬂ

| Member of Congress

Cathy MeMonIs—Rodgexs (WAnOS}
Member of Gmgtass ‘

| T oﬁ Salazay (00-03)

Member of Congress .
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Teiry Motan (KS-01)
Menmber of Congreas

Sl
A
H

B B BF e BB W 3 e e e

Travk Lueas (OK-03) '
Member'of Congress *

Mike Melntyre (NC-07)£/
Meniber of Congess

Lo, T T

Glenn 'I‘hompson @A-05)
Member of Congress

Py m

Bob Latta (OH-05)

; Member of Congreaa

%V(ﬂf.jm(fyé&'m

Hob Goodlatte (VA-06)
Member of Congyess

Vol | <okt
Todd Tishrt (KS-04)
Member of Congress ..
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Todd Akln (M0-02) Sam Qraves (MO-06).
~ Member of Congross o Member of Congrosy

,DougLamom (€008 T Devin Nunes (GA2D)

Member of Congress Member of Congress
Phil Hare (JL~17) ‘ "

Member of Congress Memhel of Congress
Heriy é%agne m) Patrielc Txberl (OI-I-12)
anbsx of Congress ‘ Member of Congless -
A flean Sohmidt (OH L T Bolfan GATT)
¢ 4 Member of Congross ' . Membet of Congress

Randy Neugetfauer (TX-19)
Membet of Congtess

' Emersm (MG-{}S)

Tim Cofta (CA-20)

Member of Congmss her of Congicss
Mika Coffinan (CO-06) - Adiian Smith (NE~03)

Member of Congress - , ‘ Mamber of Congress
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Sack/Kingston (GA-01) Greg Waldh (OR-02)
Member of Congress ‘ : Member of Congress
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Kevin McCarthy (CA-22) :

“Member of Congress

Walt Minnick (ID-01)
Member of Congress

Dennts Cardoza (CA-~18) . Marshe Blackburh (TN-07)
Member of Congress Member of Congress

LA

Mile Simpson (ID-02)

Member of C Qngzess A

Member of Congress , C "
ichelle Bachmann (MN-06) * TontRooney (FL-16) ~
; Memberof Congeess Member of Congress

Marlon orry (AR-01) ' Steve Austila (OH~07)
Member of Congress . | © Member of Corigress
T¥n Boozman (AR-03) Joe Bytton (TX-06)
Member of Congress | | Member of Congress
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Member of Congress
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Mac Thornberry (TH-13)
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Tom Pefri (WI-06)
 Member of Congress
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Membel of Congress
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ls Lee @IY-ZG)
Member bf Congress

SfoveKing (IA«OB)

Member of Congress

.ﬂ/

i} Pomeroy (ND-At Large
Member of Congress "

Bennie Thompson (MS42)
Member of Congress -

- Dave Camp (MI-04)
Member of Congress

Phil Ros (TN-01) _
Member of Congress

Miko Ross CAR-M)'
Member of Congress

' Member of Congress
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;rad Elisworth (IN-08)

Member of Congress

Rues Cotnafan (MO-03) = David Boott (G

Meinber of Congross ' ‘ . Membet of Congress
- William Lacg Clﬁ (MO-01) ? '
Metriber of Congess ‘ - Mamber of Congross
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Howard Coble (NC-08) |
Member of Congress ' -
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United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

The Honorable Keith Ellison

U.S. House of Representatives

1122 Longworth House Office Building

Washington, D.C. 20515-2305 ‘ JUL 1 62010

Dear Congressman Ellison:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for genetically

engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers,

and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms. ,

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in
the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.

- Completing the final EIS and ensuring that it is an accurate, scientifically sound document are high
priorities for USDA.

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to supportmg
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effective and science-based. A similar letter is being sent to your colleagues.

Sincerely,

An Equal Opportunity Employer FOIA11-316001464
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June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agricnlture

U.S. Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Secrotary Vilsack:

We have serfous concerns regarding the Diaft Eanmnmental Impact Smtemenf (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No ngmfieant Impact” cannot be justified and we call on you to coeract the serious
deficiencies in the DEIS and to deny the request for deregulated GB alfalfa 3

In the DEIS, USDA- APHIS concludes that contamination of non-GE glfalfa is highly
unlikely, and if it does occur, the impacts would be inconsequennal That conclugion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potsntial of oross-pollination and contamination. Even if harvest ocours after maturity,
APHIS contends that the required isolation distances will insure that the contamjpation is
contained. These conclusions are not supported by the evidence or the science.

The DEIS acknaowledges that gene flow contamination will erly occut and goes on 1o
elaborate on the conditions which Increase that possibility: proximity of fields, pest

. management strafegies, feral alfalfa corrdors, movement of honey bees and overstocking
of pollinators. The DEIS further acknowledges that honey bees, the primary pollinators of
alfalfa, travel distances far In excess of the required isolation distances, While APHIS '
maintaing that contamination is unlikely, they contradict their own conclusion by
determining that glyphosats tolerant alfulfa deregulation will lead to & shift to larger farms .
as alfalfa producers seek more land 10 avoid contamination.

- Duting the two years that GE alfalfa was penmitted to be g;own commercially,
approximately 200,000 acres ofRouudup Ready alfalfa wers planted —amounting to less
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a majar alfalfa seed exporter,
roported that 12% of 200+ lots and all 6 of its research lots had tested positive for GE
alfalfa in 2008 apd that preliminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, & major alfalfa seed producer
and exporter, reported ¢ontamination of 11-16 sites at distances of up te 1 % miles ~ far
beyond the rcconmended 900 foot wolatwn distances.

FOIA11-316001465
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The Honorable Thomas Vilsack
June 21, 2010
Page 2 of 4

We belleve that O contamination will occur and it will result in slgnifieant economic
harm to bath the alfalfa seed and forage export markets and to the organic dairy Industry.
APHIS has ignored the potential economic harm, concluding that GE sensitivity was too
speculative while blaming farmers and the organie mdustry for its failure to prowde
. @vzdencc of cansumex resistance and consequent economic loss, :

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
According to the Foreign Agriculturs Service at USDA, the alfalfa forags exports in 2007
amounted to $159 million to GB sensitlve markets In J apan, Korea and Talwan. Saudi
Arabia, the Jargest Importer of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007. Based on those
figures, alfalfa producers could lose at least $197 million avnvally in alfulfa seed and
forage exports as a result of GE alfalfa deregulation, ,

Today, U.8. exports of biotech corn and soybeans, s wau a3 othar agricyliure products

that contain or may have been contaminated with biotech Ingredients comtinue to face a

wide array of trade barriers. Several U.S. trading partners have employed restrictive

measures or imposed bans on some U.S. agricultural products over health and
énvironmental safety conoems related to blotechnology.

We believe that oxganic dairy producers will also suffer significant cconomlc losses as a
regult of GE alfalfa deregulation. APHIS contends that organic certification is process-
based and contamination would not impact certification. This conclusion is contradicted
by organic induatry leaders. The CROPP Cooperative processes and markets organic dairy
end meut products for 941 producers In 28 states under the “Organic Valley” brand, which
in 2007 had annual sales of $333 million and a growth rate of 38% between 2005-2007.
George Siemans, CROPP Coupamtwe CEOQ, has stated that if GE alfalfs results in the
contamination of certified organic alfalf stands or seed stock, It will devastats the organle -
farmers who market their milk as organjc. Albert Straus ofthe Straus Family Crcamery In
Marshall Californis has stated that contamination of alfulfa forage would yesult in the
widespread loss of organic and non-GE certifioations and have 2 devastating Irupact on
organle dairy producers and their-ability to acquire organi¢ forage. Organic feed is already
expensive and in short supply in this country, if organic alfalfa becomes ¢ontaminated by

- QR alfalfs, it would greatly compound the feed shortege and increase the operating costs
for organic dairy farms. This comes just as organle dalyy producers ave proving that they
can he competitive with conventional production and are finding ways to further reduce

their operating costs,

FOIA11-316001466
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The Honorable Thoinas Yhlsack
June 21, 2010
Page3 of4

Consumers today respect and rely on what the USDA. certified organic seal represents,
which includes no GE contapination. If the USDA organio seal no longer represents a GE-
free product, the integrity of the entire organic industry fn this country will be )
compromised and consumers may no longer choose otganic products. The organic dairy
industry is now at approximately $1.4 billion in sales end according to USDA’s 2008
Organio Production Survey, farm salés of organic fluid milk were $750 million. If farmers
are unable to source adequate organic feed, they will not be able to produce organic milk.

The DEIS analysis fails to consider the need for GE alfalfa. Herblcides ure used on only
7% of the alfalfa acreage in the country as “companion crops® in alfalfa fields are
-comuonly utilized by dairy and beef producers for weed contro] and nutritional balance in
livestock diets. The potential development of herbioide tolerance is minimized and
dismissed. We believe that other significant environmental impacts are averlooked,
ignored or minimized In the DEIS analysis. Nelther impact was given any significance by
APHIS, and shovld be reconsidered. _

USDA. has taken an impermissibly narrow view of ity regulatory authority, The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatoty framework that ensures the pmtec.tion of the environment and the viial
€conomic interests of U.8. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandates that all reasonably foreseeable

" environmental impacts be addressed. The PPA grants you with broad authority to protect
the agriculture, environment and economy of the U.S. ‘

Congress enacted legi‘slation in the 2008 Farm Bill to provide the USDA Secretary with
added anthority to ensure that GE contamination was minimized or prevented after rice
producers lost an estimated 31.25 billion as a result of & contamination event, The USDA,
has failed to adopt regulations fmplementing these statutory mandates. APHIS cannot run
AWAY fmm its regulatoty responsibilities to protect farmexs from environmental and
economic harm that are the direct result of GE ocntaminatmn in the promotion of

agricultural bxotechnologzes.

We believe that the broad regulatory authority available to you has been ignored, in order
to justify deregulation of a biotech crop that has limited wtility to anyone except the ‘
manufacturer. You have spoken often about USDA having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support Jocal and regional

- food systems. How you respond to this DEIS, the first of its kind involving agricultural
biotech and a perennial crop, and the 200,000 comments that USDA has recaived will
demonstrate whethier you truly want to do everything you can to support all farmers.
USDA must do a better job to help organic operators coexist with those who chose other

 farming alternatives.

FOIA11-316001467
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- The Honorable Thomas Vilsack
June 21, 2010
" Page 4 of 4

We request that you fully review the facts, law, and science in this case and take theé “no
action™ altemative fo maintain the regulated status for GE alfalfa. As the 200,000
comments indloate, there is significant concern that the risks to alfalfa producers and the
U.S. agricultural are too great and benefits too fow to allow deregulation.

Sincerely,

BERNIE SANDERS RUSSELL D. FEINGOLD
United Staies Senator United States Senator

RON WYDEN® - R

| United States Senator nited States Senator

. SHERROD BROWN A | FARR
United States Senator ‘ Member of Congress -
EARL BLUMENAUER ~ AVID OBEY
Member of Congress Member of Congress

FOIA11-316001468
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GE MIJLER
Member {}f Congress : Member of Congress
RON KIND o BARBARALBB
Member of Congress Member of Congress
ROSA DEL%%RO ARNEY F
Member of Congress ) Member of Congress -
PETER WELCH SLAUGHTE

Member of: Congms; Member of Congress

Member of Cbngress

NORMAN DICKS | YhN WOOLSEY |

Member of Congress : Member of Congress
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ERROLD NADLER
Member of Congréss

NIA YOWEY HN OLVER
- Member of Congress Member of Congress
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Member of Congress

RUSHHOLT
Mamber of Congrass
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| JOHNTIERNEY KEITH ELLISON
ember of Congress Member of Congress

STEVE ISRAEL STEVEN ROTHMAN
- Member of Congress Member of Congtess

DAVID WU
Member of Congress

\
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LCOYD DOGGETT " CHELLIE PINGREE
Member of Congress Member of Congress
ot L N Weorrmsth-
RICK LARSEN MCDERMOTT

Member of Congreds ember of Congross

SANDAVIS EVE COHEN
Member of Congress . Member of Congress

¢ .

MIKE TH(}éPSON 6 MICHAEL ARCURI

Member of Congress Member of Congress
- MIKE MICHAig %J [ES MCGOVERN

Member of Congress ~Member of Congress

Metaber 0f Congress

2 N

BENRAY LUJAN
Moetber of Congress
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- ANNAESHOO

Member of Congresa

NICK RAHALL -
Member of Congross
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United States
Department of
Agriculture

Animal and
Plant Health
inspection
Service

4700 River Road
Riverdale, MD
20737

UdDA

APR 1- 2000

(b)(6)

Dear (b)(6)

Thank you for your letter of March 17, 2010, to Secretary Thomas J. Vllsack regardmg
genetically engineered (GE) crops. s P

The U.S. Department of Agriculture (USDA) is strongly commITe& 10 §upport1ng all
forms of agriculture to meet the Nation’s and the world’s need for food security, energy
production, carbon offsets, and the economic sustainability of farms from the smallest to
the largest. To meet these critical goals, all types of agriculture must be able to coexist and
thrive. Accordingly, under the leadership of Secretary Vilsack, USDA is pursuing policies
that promote the coexistence of biotechnology-derived, conventional, and organic crops.
We strive to ensure that our regulatory oversight is effective and science-based, that we
are keeping pace with the latest scientific developments and that we do so transparently.
USDA advocates the safe and appropriate use of science and technology, including
biotechnology, to help meet the agricultural challenges and consumer needs of the

21st century

Under the authority of the Plant Protection Act, our Agency of USDA regulates the
1ntroductlon-—mean1ng the importation, interstate movement, and environmental release—of
certain GE organisms that may pose a risk to plant health. Accordingly, we must emphasme
that our role in regulating biotechnology is limited to oversight of these GE organisms only,
and to safeguarding plant health, as part of a Federal oversight partnership that includes

our Agency, the U.S. Food and Drug Administration (FDA), and the U.S. Environmental
Protection Agency (EPA). FDA has primary responsibility for ensuring the safety of
human food and animal feed, as well as proper labeling and safety of all plant-derived

foods and feeds. EPA regulates pesticides, including crops with plant-incorporated
protectants (pesticides intended to be produced and used in a living plant) to ensure

public safety; that agency also regulates pesticide residue on food and animal feed.

You may obtain more information about this partnership by visiting the United States
Regulatory Agencies Unified Biotechnology Web site at http://usbiotechreg.nbii.gov.

APHIS safeguarding American Agriculture

RI——

‘ An Equal Opportunity Provider and Employer : .
FOIA11-316001474
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Page 2

With regard to GE alfalfa, our Agency recently published a draft environmental impact
statement (EIS) for two lines of GE alfalfa (Roundup Ready alfalfa) developed by Monsanto
Company and Forage Genetics International. We published a notice in the Federal Register
announcing the document’s availability for public comment. The draft EIS can be found on
our Web site at http://www.aphis.usda.gov/biotechnology/alfalfa.shtml. As you may know,
in light of the importance of this issue to producers and other members of the public, we
extended the original 60-day public comment period until March 3, 2010. To obtain more
feedback during the comment period, our Agency also scheduled four public meetings on
this subject. The last meeting in this series took place at our Agency’s headquarters in
‘Riverdale, Maryland, on February 24, 2010. Our officials are giving the comments
received, a number of which expressed views similar to yours, all due consideration

as we proceed. Under the National Environmental Policy Act, the final EIS must be
‘published and available for public inspection 30 days before publication of the record

of decision. In addition, our Agency will continue to provide updates on major activities
related to the EIS through its Web site and public announcements. Please be assured that
we are committed to ensuring that the final EIS is complete and scientifically sound.

Again, we appreciate learning your views. We hope this information is useful.
Sincerely,
Michael C. Gregoire

- Deputy Administrator
Biotechnology Regulatory Services

FOIA11-316001475
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March 17, 2010

Secretary of Agriculture Vilsack
U. S. Dept. Of Agriculture

1400 Independence Ave. S. W.
Washington, D. C. 20250

Dear Secretary Vilsack:

I have a farm background and am quite concerned about the large chemical companies that wish
to expand their chemical use, which I consider poisons, on the land. Some of the reasons are:

1. GE contamination of non GE and organic crops would be inevitable whether by the wind, by
plane or other methods. ‘

2. Alfalfais a major food source for livestock and GE alfalfa would destroy the integrity of
~ organic dairy products.

3. T support the rights of farmers to grow crops of their choice and GE contamination makes that
impossible.

4. GE crops increase pesticide use, harming human health and the environment.

5. Since I have been hospitalized in the past for chemical exposure, I refuse to buy any GE
contaminated products.

S‘ince you have come from the great state of Iowa, next door to the great state of Wisconsin‘, I am
asking you to seriously consider the effects chemicals have on humans, animals, birds, and the
environment. ‘

Thank you and awaiting your reply.

Sincerely,

(b)(6)

FOIA11-316001476
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(b)(6)

National Organic Coalition
3540 Route 52 '
Pine Bush, New York 12566

Dear (b)(6)

Thank you for your letter of March 9, 2010, enclosing a copy of the National Organic Coalition’s
comments on the U.S. Department of Agriculture’s (USDA) drait environmental impact
statement (EIS) for two lines of genetically engineered alfalfa (Roundup Ready alfalfa)
developed by Monsanto Company and Forage Genetics International.

I appreciate your organization’s comments, which have been included in USDA’s official record.
Currently, our officials are carefully reviewing all the comments we have received pertaining to
this matter. Based on that review, we will develop a final EIS and issue a record of decision on
the regulatory status of the Roundup Ready alfalfa lines. Under the National Environmental
Policy Act, the final EIS must be published and available for public inspection 3¢ days before
publication of the record of decision. In addition, USDA’s Animal and Plant Health Inspection
Service will continue to provide updates on major activities related to the EIS through its Web

site and public announcements.

Thank you again for your letter. Your comments will taken into account as we proceed. We are
committed to ensuring that the final EIS is complete and scientifically sound.

Sincerely,

Thomas ilsack
Secretary

An Equet riunity Employes
auat Oppo e FOIA11-316001477
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National OrganicA Coalition

3540 Route 52, Pine Bush, NY 12566
845-744-2304; emall: Liana@NationalOrganicCoalition.ory

March 9, 2010
Thomas Vilsack, Secretary
US Department of Agriculture

1400 Independence Ave. SW, Suite 200A
Washington, DC 20250

RE: Deregulation of GE Alfalfa
Docket No. APHIS-2007-0044

Secretary Vilsack:

Enclosed is a copy of the submission by the National Organic Coalition to APHIS
regarding the DEIS recommending the deregulation of Genetically Engineered Alfalfa.
This letter includes substantive objections to deregulation, as well as over 300 signatures
from organizations, businesses, and farmers, including 100 signators and a statement
from Canadian farmers and producers who would be affected by deregulation.

We would be happy to set up a meeting to discuss this issue with you.

Thank you,

Sincerelv.

(b)(6)

FOIA11-316001478
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NatiOnal Organic Coalition

3540 Route 52, Pine Bush, NY 12566
845.744-2304; omall: LiansGNationaiOrganicCoalltion.ory

3 March 2010
SUBMITTED ELECTRONICALLY

Regulatory Analysis and Development, PPD
APHIS, Station 3A-03.8

4700 River Road Unit 118

- Riverdale, MD 20737-1238

RE: Comments on the Draft Environmental Impact Statement (EIS) Recommending the
Deregulation of Genetically Engineered Alfalfa
Docket No. APHIS-2007-0044 :

cc: USDA Secretary, Tom Vilsack
USDA Undersecretary, Kathleen Merrigan
USDA Deputy Administrator, National Orgamc Program, Miles McEvoy

On behalf of the unders1gned members of the organic and environmental commumty, we are
wntmg to express our serious concerns about the damage to the integrity of organic and to
organic markets that would result from the U.S. Department of Agriculture’s (U SDA) approval
of Genetically Engineered, Roundup Ready Alfalfa (GE alfalfa). Despite its mission to protect
all agriculture, the USDA has unfortunately and fundamentally failed to account for the
foreseeable significant harm from this proposed action on organic — the fastest growing sector
of U.S. agriculture.

USDA’s proposed deregulation of GE alfalfa will have far-reaching consequences for the future
of organic farmers, consumers, and the entire organic industry. Protecting organic alfalfa is
particularly important, given its central role as the main source of forage for the organic livestock
and dairy industries. Since this is the first analysis of its kind to be conducted by USDA on any
GE crop, we are alarmed at the future prospect of USDA approaching all impact assessments of
GE contamination on the organic foods sector in an equally dismissive manner. This EIS
process affords USDA an important opportunity to develop and implement an effective strategy .
to prevent further GE contamination of the organic seed and food supply and it is imperative that

the USDA get it right.

NOC Sign-on Letter Comments to Alfalfa DEIS March 3, 2010 Page
Docket No. APHIS-2007-0044 :
) FOIA11-316001479
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Another troublmg aspect of the draft EIS is the USDA’s complete failure to acknowledge the
need for companies responsible for GE contamination to be held liable for their actions and for
‘mandatory enforcement actions to be taken against liable parties. This indefensible position is
absolutely unacceptable, and so is the stated assumption that liability for GE contamination
should be borne solely by organic and non-GE conventional farmers. In short, it puts the future
viability of the entire organic industry at risk. '

We, the representatives of environmental, sustainable agriculture, farmer, consumer, food safety,
and seed organizations as well as major organic food producing and retail companies, are writing
to explain how USDA’s proposed deregulation of GE alfalfa will significantly harm our industry,
our markets, and undermine consumer confidence in the USDA certified organic label. Based
upon our critical assessment of the draft EIS, we urge you to: 1) deny the commercial approval
of GE alfalfa because no evidence exists that this novel technology can be contained or that
USDA can protect farmers and markets from contamination and, 2) correct the egregious errors
and faulty assumptions that underpin your analysis of the impact of GE contamination on organic
"and non-GE crops and markets for any future GE permit requests.

Organic Consumers Do Not Want And will Reject GE Contaminatqd Food

USDA claims that there is no evidence that consumers care about contamination of organic
alfalfa and foods derived from Monsanto’s GE alfalfa. We know better. The prohibition of
genetic engineering is a fundamental tenet of the Organic Standard. In fact, USDA’s failure to
exclude GE crops from the first version of the Organic Rule was one of the main reasons why
275,000 people submitted comments to USDA in 1997 — at the time, the largest outpouring of
public partlclpatlon in the history of U.S. administrative procedure. Consumers care deeply
about organic integrity and GE agriculture is fundamentally at odds with organic. Consumers
have established an implied zero tolerance for GE material in organic products, and this is

- reinforced by polling data showing that consumers buy organic food to avoid GE ingredients. A
public opinion poll of organic consumers has shown that more than 75% of consumers believe
_that they are purchasing products without GE ingredients when they buy organic.! Another poll
of “Consumer Attitudes and Behavior, Five Years Later & Into the Future,” found that one of the
top five reasons people buy organic is to avoid genetically modified products.> The organic
industry risks losing its credibility and markets if the USDA allows GE material to make its way

into organic products.

In the DEIS, USDA also claims that consumers will not reject GE contamination of organic
alfalfa if the contamination is unintentional or if the GE material is not transmitted to the end
milk or meat product. Again, we strongly disagree. The Organic Standard requires that
livestock feed fed to animals to produce meat, milk, eggs, and other animal products must be 100
percent organic, Protecting organic alfalfa, the main source of feed for the organic meat and
dairy industry, is crucial to the health and survival of this important sector of U.S. agriculture. In
a declaration to the U.S. District Court on the economic impacts of GE alfalfa, a dairy farmer
disclosed that if his alfalfa forage were contaminated with RR genes, he would not be able to
obtain organic or non-GE certification. Because he owns an organic dairy and food business,
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and because he is enrolled in a non-GE labeling and verification program, GE contamination
would have a devastating impact on his business.” '

In the legal ruling that required USDA to draft an EIS, the Court found that to “farmers and
consumers organic means not genetically engineered, even if the farmer did not intend for his [or
her] crop to be so engineered.” As the Court aptly concluded, whether or not the end product is
impacted is not the issue. Farmers’ fundamental right to sow the crop of their choice is
eliminated when a crop becomes contaminated with transgenes and so is the public’s ability to
support organic farming, feed, and food production with their purchasing dollars. These are both
interrelated and major concerns to the organic sector. Public trust in the integrity of the organic
label is essential for the continued vitality of the organic foods industry and we have no doubt
that consumers will reject GE contamination of organic food no matter how or why it occurs and

at all stages of organic food production.

USDA'’s Analysis Is Fundamentally Flawed

Although USDA says it supports “coexistence” of all types of agriculture, USDA does not
account for or adeqsuately assess the direct and indirect impacts of GE contamination on either
domestic*or export® food markets. The Agency’s draft EIS fails to even consider any future
scenarios that would include regulatory and/or statutory protections from GE contamination for
organic and conventional farmers and exporters, leaving the organic industry and consumers of
organic foods with no protections from GE contamination whatsoever.

Research has shown that transgenes cannot be recalled once released into the environment.
Acknowledgement of this simple yet important fact has been omitted from USDA’s draft EIS
and so has an assessment of what measures, if any, can be taken to fully protect organic and
conventional agriculture from contamination, market losses, and a farmer’s right to sow the crop
of their choice, provided that it does not impinge upon the rights of others.

- Harm To Small And/Or Organic Farmers And Businesses Is Significant

USDA concludes that GE alfalfa will cause production to shift to larger farms (that can afford
built-in isolation distances) and to conventional growers who are not threatened by GE
contamination, but it erronecusly concludes that these economic shifts are not significant. This
is simply not the case. For example, CROPP Cooperative is comprised of 1,404 organic farmers
located in 36 states, 1,084 of which are organic dairies and 220 of which are organic meat or
pork producers. They market nationally and internationally under the brand names Organic
Valley and Organic Prairie. With annual sales of $523 million, they are the number one selling
organic brand in the Natural Food Retail Channel. In a court declaration on the economic
impacts of GE alfalfa, Organic Valley’s CEO, George Siemon states: “If Roundup Ready alfalfa
is permitted to be sold commercially, and this causes contamination of certified organic alfalfa -
stands, or seed stock, this will devastate the organic farmers who market their milk through
CROPP Cooperative.” The same situation holds true for all other organic dairies and meat
producers across the country.
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Small and family farms are the backbone and future of American agriculture and they must be
protected from being pushed out of business by GE agriculture. In many communities, they -
provide the freshest food available to local residents. Such farms also serve as the gateway for
new generations of farmers to grow our nation’s food and they offer opportunities for young
people to remain in rural communities, actively contributing to local economies and the cultural
fabric of rural America. Moreover, small and family organic farms provide multiple benefits to
the communities in which they are located including: healthy food, healthy work environment,
economic opportunities for existing and emerging local businesses, and a farming system that
improves the quality of the environment for present and future generations.

Monsanto Does Not Protect Farmers From Contamination

USDA claims that “best practice” requirements contained in Monsanto’s seed contracts are
sufficient to prevent GE contamination and the EIS asserts that there is no evidence to the
contrary. This is simply not true. The Agency itself acknowledges that GE contamination may
occur and it includes studies that show how honey bees can cross-pollinate at distances over 6
miles. Alkali bees cross-pollinate at 4-5 miles.® All of those distances are much further than

those included in Monsanto’s “best practices.”

In cases where GE crops were approved in the past, contamination of organic and conventmnal
seeds and crops has been widespread and this has been documented around the world.” ‘A recent
study of GE contammatlon descnbed 39 cases of contamination in 2007 alone, and more than
200 within the last decade.'® Harm incurred by organic farmers and food companies from GE
contamination include: lost markets, lost sales, lower prices, negative publicity, withdrawal of
organic ccrtlﬁcatlon, expensive testing and preventlon measures, and product recalls, among
- other thmgs In at least one case —canola — pervasive GE contamination eliminated an entire
organic sector in Canada. According to an article in the journal Nature Bzotechnology “[The
introduction of GE herblcxde-tolerant canola in Western Canada destroyed the growing, albeit
limited, market for organic canola,”! ,

In another instance, the alfalfa seed fields of Dairyland Seed Company, Inc., a major alfalfa seed
producer, were contaminated at eleven out of sixteen sites at distances up to 1.5 miles, This
contamination occurred despite the required 900 foot isolation distance. The seed fields of
Cal/West Seeds, a farmer (seed grower) owned cooperative and major alfalfa seed exporter, were
contaminated in a California foundation seed field and in a Wyoming seed field. 13

The extent to which conventional and organic seed has been contaminated by GE material is
unknown because it has not been comprehensively examined. Even so, studies indicate that GE
contamninated conventional se€ds, which at times are used by organic producers (i.e., corn,
soybeans, canola) are pervasively contaminated with GE material. A 2008 US Government
Accountability Office (GAO) Repoﬂ documents six events of GE crops contammatmg the food
and feed supply:
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* 2000 StarLink Corn incident, causing $26 to $288 million in economic damages;
* 2002 Prodigene Comn incident where a GE comn designed to create a pig vaccine

protein contaminated non-GE com;
* 2004 Syngenta Bt Corn never approved for commercial use was illegally sold for

several years and planted on 37,000 acres;
* 2006 Event 32 Corn incident where 72,000 acres were planted with an unapproved

GE pesticidal corn; and ’
* 2006 Liberty Link Rice 601 and 604 episodes where unapproved GE rice

contaminated export rice stocks. .

These contamination events are not isolated incidents as many biotechnology proponents argue.
Instead, as the GAO explams, “the ease with which genetic material from crops can be spread
makes future releases likely,”'? contaminating the seed supply and supplanting all forms of non-
GE agriculture.

USDA Claims To Support “Coexistence,” But Places Entire Burden on Organic Farmers

USDA does not provide adequate protections from GE seed contamination, Therefore,
approving GE alfalfa based on the DEIS would set a dangerous precedent that would undermine
the integrity of the organic seed supply for all crops for which there are GE counterparts.
Moreover, the entire burden for protecting the integrity of organic products rests on the shoulders
of organic and non-GE farmers whose practices not only have been the mainstay of U.S.
agriculture but also have successfully fed our nation and contributed to the global food supply
for centuries. Since the current regulatory framework for GE crops fails to prevent
contamination or to duly assign liability to technology owners, and since it does not require
segregation of GE and non-GE crops it, by default, puts our entire food system at the mercy of
this new and experimental GE technology. Thus, contrary to USDA claims of supporting “co-
existence,” the EIS allows GE to trump rather than to “co-exist” with proven agricultural
technologies that continue to feed the world.

- USDA argues that non-GE farmers simply need to change their planting and harvesting practices
to “avoid simultaneous flowering” with the GE alfalfa planted in a neighbor’s field. Thisis an
unreasonable expectation, particularly since it allows and supports the supplanting of existing

- agricultural technologies with the novel GE technology. Farmers plant their crops to best take
advantage of local conditions and, therefore, forcing non-GE farmers to alter their planting and
management practices in response to nearby GE alfalfa is an unreasonable expectation and that is
likely to cause undue economic hardship. Furthermore, because alfalfa is a perennial crop that is
typically replanted only every 3 to 5 years, neighbors may plant GE alfalfa in years following the
planting of nearby non-GE alfalfa, removing the viability of planning to prevent GE -
contamination for organic and other non-GE farmers.

The DEIS puts the burden on existing non-GE and organic fanners to “disallow or remove
commercial beekeepers’ hives” anywhere near their alfalfa field.”* This is an unreasonable
expectation, particularly since the burden for preventing contamination should rest with the
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growers and owners of this novel GE variety, and not with those who have been planting
conventional and organic varieties for centuries. USDA has completely ignored farmers’ desire
— and right — to grow GE-free seed and raise GE-free agricultural products. This proposed,
required practice also does not account for the pollination from native bee species or feral honey
bees, which may be responsible for considerable GE contamination.

USDA dismisses the potential for GE alfalfa to cross-polhnate with feral alfalfa or for GE alfalfa
volunteers to escape and establish feral populations.'® In both cases, this feral GE alfalfa can
serve as a bridge for transferring the RR trait back to conventional or organic alfalfa years later.
The agency states that if such feral RR alfalfa does arise, it can be controlled with non-
glyphosate herbicide, a tool that is unlikely to be available to organic farmers whose desire and
ability to use herbicides is strictly limited in the Organic Rule. This USDA recommendation also
ignores the common existence of feral alfalfa on sites outside the control of farmers — such as
roadsides — where it is unclear that such actions would be taken and who would be responsible.

If GE alfalfa is approved, the burden of protecting organic seeds would rest with the organic seed
producer, according to the DEIS. There is no mandatory regulation, inspection or enforcement
-of Monsanto’s so called “best practices” for growers and patent holders of GE alfalfa seeds.
USDA dismisses any cause for concern about GE seed contamination'’ without presenting any
concrete evidence to support the claim. To the contrary, USDA specifically states that it does
not have economic data or related information to demonstrate the full range of economic
ramifications to organic produccrs from market losses and increased production costs for
protecting the integrity of organic crops and seeds from GE gene flow. '3

GE Alfalfa Will Increase Pesticide Use To The Detriment Of Human Health And The
Environment

Although USDA acknowledges that the introduction of RR alfalfa will increase the use of the
herbicide, Roundup, it claims that the increase would be insignificant and that Roundup would
replace other, more toxic herbicides. They are wrong and evidence exists to the contrary.

The majority of GE crops grown today are RR and their widespread introduction on farms has
vastly increased Roundup use, fostering an epidemic of Roundup-resistant weeds. To kill
Roundup-resistant weeds requires higher doses of Roundup, often in combination with other
even more toxic herbicides. Over the past 13 years, the planting of RR crops has signi [{‘cantLv
increased overall herbicide use on comn, soybeans and cotton - by 383 million pounds.®

wholesale deregulation of RR alfalfa would only make matters worse by substantially increasing
Roundup’s use across the country.

As USDA’s own studles show, the great majority of alfalfa is currently grown without the use of
any herbicides at all.2? Therefore, the planting of RR alfalfa would increase Roundup
applications and exacerbate the resistant weed epidemic without displacing the use of other
herbicides. It would also add a new toxic, Roundup herbicide burden to an environment where it
that burden is currently non-existent.
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Roundup has been associated with mcreased rates of several cancers in pesticide apphcators (e.g
non-Hodgkin’s and multiple myeloma),?! and it is highly toxic to frogs at field-relevant
concentrations.?? The Environmental Protection Agency (EPA) is currentiy re-assessing the ‘
safety of glyphosate, the active ingredient in Roundup, for the first time in over 15 years. USDA
should wait for this new EPA assessment before it considers approving RR alfalfa.

USDA also has failed to assess the foreseeable impacts on organic farmers from pesticide drift
that would result from the dramatic increase in Roundup used on Monsanto’s RR alfalfa. This
situation could cause the decertification of organic crops and impart serious economic losses for
organic farmers, :

Conclusion

Organic agriculture provides multiple benefits to society at this critical moment when solutions
to address the global and economic crisis are so desperately needed. Notable benefits of organic
include: the production of healthy, nutritious, and abundant food; economic opportunities for
family, small-scale, and young farmers; increasing contributions to local and regional
economies; increases in U.S. exports; and enhancements to environmental quality, climate
change mltlgat;ton, blOleCrSlty conservation, and the life opportunities of future generations.
Moreover, organic is the fastest growing sector of U.S. agnculture, and it has continued to
- steadily increase by 15% and 20% annually for over a decade.” To risk tainting organic with
GE contamination is irresponsible government policy, particularly in light of USDA Secretary
Vilsack’s recent commitment to allocate $234.5 million to “hely promote American food and
agriculture products overseas™ as a way to better our economy.

In Europe, Japan, and elsewhere, GE contamination is prohibited not only because of strict EU
regulations but also because of widespread consumer rejection of GE agriculture and food.
Consumers in the U.S. do not want to eat GE food either. In fact, there has not been one U.S.
consumer survey that demonstrates a strong consumer demand for GE food. On the contrary,
existing polling data suggests that the opposite is true.

We Strongly Urge USDA To:

» Deny the commercial approval of GE alfalfa because no evidence exists that this
novel technology can be contained or that USDA can protect farmers and markets
from contamination, and

o Correct the egregious errors and faulty assumptions that underpin USDA'’s analysis of
the impact of GE contamination on organic and non-GE crops and markets for any
future GE permit requests.

Representativeé'of the undersigned letter would be happy to meet with you to discuss what
constitutes true protections for all aspects of the organic supply chain. There is no more
opportune time for the U.S. government to both publicly acknowledge the benefits of organic

NOC Sign-on Letter Cammenis to Alfalfa DEIS March 3, 2010 S Page?
Docket No. APHIS-2007-0044 '
) FOIA11-316001485


http:decade.23
http:concentrations.22

~ and commit to the adoption of concrete policies that ensure organic remains a protected sector of
our economy in perpetuity.

Sincerely,

(b)(6) ‘National Organic Coalition,
(b)(6) Ph.D.Center for Food Safety

Organizations

Accredited Certifiers Association,  (D)(6) Gophers Limited, (b)(6)
AllergyKids Foundation, _ (b)(6) ' Great Eastern Sun Trading Co.,  (b)(6)
Alternative Energy Resources Organization {AERO).  (b)(6) Green Genes, (h)(R)
American Beekeeping Federation Inc., (b)(6) Greenpeace, (h)(6)
Amy's Kitchen, Inc., (b)(6) HOME.Inc,  (b)(6)
Angelica Kitchen, (b)(6) . Humbolt CAFF Market Development, (b)(6)
Aqnie's InC., v v e (DYE). Hungry Hollow Co-op, ~  (b)(6)
Antietamn Valley Animal Hospital, (b)(6) Institute for a Sustainable Future, (b)(6)
Arid Crop Seed Cache, (b)(6) Institute for Responsible Technology, (h)(6)
As You Sow, International Certification Services Inc., b (6)
Bee's Needs, 0)6) - Kentucky's Resource for Organic Productzon Systems (KROPS), (b)(6)
Beyond Factory Farming, (b)(6) (b)(6)
Beyond Pesticides, z‘_ . Koyo
California Certified Orgamc armers (CCOF),  (b)(6) La Montanita Co-op, (b)(6)
Califomians for GE-Free Agriculture, (b)(6) o Maine Organic Farmers and Growers Association - MOFGA,  (b)(6)
Californians for Pesticide Reform, (b)(6) . Michigan Organic Food and Farm Alliance - MOFFA, (h)(6)
" Caroling Farm Stewardship Association - CFSA (b)(6) Microfarm Sustainable Researck and Education, (b)(6)
Center for Environmental Health. (b)(6) Midwest Organic Services Association (MOSA), (b)(6)
Center for Food Safety,  (b)(6) T Midwest Organic Sustainable and Education Services - MOSES,  (b)(6)
Church Women United of NYS (b)(6) Montana Organic Association. (b)(6)
Citizens for Sanity Com, Tnc . (h)(B) Moosewood Inc., (b)(6)
Claudia’s Organic Herbs (b)(6) ‘ Morrison's Custom Feeds Inc, (b)(6)
Clean Production Action, (b)(6) ‘ National Bison Associgtion,  (b)(6)
Clif Bar (b)(6) National Cooperative Grocers Association, (b)(6)
Common Ground Organic Supply & Education Center, (b)(6) National Family Farm Coalition  (h)(6)
Community Alliance with Family Farmers, (b)(6) : Nature Horticultural Services. (b)(6)
Corporate Accountability International,  (p)(6) : Nature's Path/EnviroKidz,  (b)(6) '
CounterCorp, (b)(6) Network for Environmental & Economic Responsibility, (b)(6)
Court St. Joseph #139 Catholic Daughters of the Americas. (b)(6) New Natives (h)(B) .
Crawford Stewardship Project, The Kickapoo Initiative, (b)(6) Newman's Own Urganic, (b)(6)
Cuatro Puertas, (b)(6) Non-GMO Project, (b)(6)
Cumberland Countinns for Peace & Justice, (b)(e) Northeast Organic Dauy Producers Alliance,  (b)(6)

- Dierke's Enterprises, (h)(F) Northeast Organic Farming Association NOFA - Interstate, (b)(6)
Dogwood Alliance, (h)(R) Northeast Organic Farming Association NOFA - CT, NG :
Dominique's Sweets, (b)(6) ‘ Northeast Organic Farming Association NOFA - MA>>. " (h)(6)

" Earth Day Network, (b)(6) . Northeast Organic Farming Association NOFA - NY, (b)(B)
Ecological Fanming Association, (b)(6) . Northeast Organic Farming Assnciatinn NOFA U NJ, (b)(6)
Eden Foods, (b)(6) Northem Utah Organic Group, (b)(6) ‘
Edmonds Institute, (b)(B) Northwest Florida House Rabbit Resources, (b)(6)

Equal Exchange. (b)(6) Northwest Resistance Against Genetic Enginecring, (h)(6)
Fantastic Foods ' Oregon Physicians for Social Responsibilty, b)(6) ‘ ‘
Farm Aid,  (b)(6) ' Oregon Tilth, - (b)(6)
Farm and Ranch Freedom Alliancs FARFA, (b)(6) Organic Baby
Farm Fresh Rhode Island, (b)(6) . Organic Consumers Association, (b)(6)
Farmer Food Share, (b)(6) Organic Farmers' Agency for Relationship Marketing, Inc.,  (b)(6)
Fedco Seeds, Inc., (b)(6) ‘ Organic Farming Research Foundation. (b)(6) ;
Florida Certified Organic Growers and Consumers,  (b)(6) Organic Seed Alliance. (h)(B)
Follow Your HeartEarth Island.  (n)(6) Organic Valley, (b)(6)
Food and Water Waitch, (b)(6) : Pacific Coast Federation of Fishermen's Assoc.,,  (b)(6)
Food First, (b)(6) ’ Partners for the Land & Agricultural Needs or Traamonal reopies (PLANT),
Friends of the Earth, (h)(6) : (b)(6)
Friends of the Barth, US (b)(6) POC Natural Markets  (b)(6)
Friends of the Familv Farmers, (b)(6) : Pennsylvania Certified Organic, (b)(6)
GAIA, (b)(®) Pennypack Farm 7 Education Center, (b)(6)
Gallagher Solar Thermal, (b)(6) People for Environmental Action and Community Health, (b)(6)
Good Earth Natural Foods, (b)(6) Pesticide Action Network, (b)(6)
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Pesticide Watch Education Fund. (b)(6)

Provender Alliance (b)(6)

Rapunzel

Rising Moon

Rural Advancement Foundanm International RAFI - USA,
Rural Coalition,  _ (b)(6)
Sal Cassisi Inc., Chester, NY
San Francisco Bee-Cause, b)(6
Save NM Seeds Coalition (b)(6)

Scott Consulting Partners,  (b)(6)

Sierra Club Genetic Enginecring Action Team,
SK Foods International, (b)(6)
Springfield Creamery/Nancv's Yosur!
Stonyfield Farm, Inc. (b)(6)

Sustainable Food Center, (b)(6)
Steiner Holistic Medicine, (b)(6)
Sustainable Living Systems,  (b)(6)
Sustainable Strategies, (b)(6)

Tasting Awareness (h)(F)

Taylor Organics, (b)(6)
Teeccino Herbal Coffee,
The Cornucopia Institute,
The Country Hen, Inc

(b)(6)

(b)(6)
(b)(6)

(b)(6)
(b)(6)

(b)(6)

Farms

Acorn Hill Farm, Walker Valley, NY

Blue Heron Farm, Rockport, WA

Blue Loon Farm, West Salem, OH
Bobolink Farm, Wesiport, NY

Bull Brook Farm, dAmery, W1

Canticle Farm Inc., Allegany, NY

Century Farm , Homer, NY

Classle Organic Farm & Market, Gaviora, CA
Cleary Family Farm, Plainfield, VT
Chuck Noble Farms, SD

Comercopia Farm, Brevard, NC

Crazy View Farm, Wilsall MT

Diggnin' Roots Farm, Milwaukie, OR
DWD Longhoms, LLC / Sesco Valley Ranch, Tarpley, 7X
Earth's Promise Farm, Sandra Corlett
Earthwise Farm and Forest, Randolph, VT
Field Day Farms, Bazeman, MT

Frosty Morning Farm, Truxion, NY
Gardens/Minifarms Network, Lubbock, TX
Greensward Nursery, Aptos, CA

Jill's Garden, Victor, MT

Kem Family Farm, North Fork, CA
Knollcrest Farm, Almond, NY

Lange Farms, Platieville, Wi

Lightening Tree Farm, Millbrook, NY
Live Earth Farm, Watsonville, CA
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The Nature Institute, (b)(6)
The Ogkland Institute, (b)(6)
Tilth Producers of Washington
Ukiah Naturat Foods Co-op,
Union of Concerned Scientists, (b)(6)
United Natura! Foods, (b)(6)

University of Wyoming Cooperative Extension Service,
Veritable Vegetable, (b)(6)

(h)(6)
(b)(6)

Verley Family Farm, L1.C. . (h)(B)
Verley's Reprise West, (b)(6)
Waggin' Tails Veterinary Services, (b)(6)

Washington Sustainable Food and Farming Network,
Western Alfalfa Milling Co. Ltd., (b)(6)

Western Organic Dairy Producers Alliance, (b)(6)
Western Organization of Resource Councils, GM Crops Prc_;ect
‘White Mountain Foods (b)(6)

‘Whole Foods Market, _ (b)(6)

Whole Soy & Co./TAN Industries, Inc..
Wild Farm Alliance, (b)(6)

Winter Sun Farms, New Pale, NY

Wise Solutions, (b)(6)

Wittenberg Center for Altemative Resources,
Woodstock Farms

(b)(6)

(b)(6)

(b)(6)

Miami Valley Organic Farms, Pleasant Hill, OH

Molino Creek Farming Collective, Davenport, CA

Mountain Blue Farm, Jaffrey, NH

Neptune Farm, LLC, Salem, AJ

Nick's Organic Farm, LLC, Buckeystown, MD

North Frontier Farms, Lewistown, MT

North Slope Farm, Pleasant Mount, PA

Orgenic Farmer & Seed Industry Professional, Sebastopol, CA
Radiance Dairy , Fairfield, IA

Sabo Ranch, Harrison, MT

Senta Cruz Farm, Espanola, NM

Schock Farms, Ashley, ND

Second Chance Farm & Longfellow's Creamery, LLC, Avon, ME
Stuczynski Farms / Stuczynski Soils & Design, Amherst, Wi
Suzy's Old Ficld Farm, Oneonta, AL

T.O. Cattle Co., LLC, San Juan Bautista, CA

The Old Solar Farm, Oxford, CT

TLC Ranch, Aromas, CA

Tower Hill Farm LLC, Sodus, M/

Troyer's Organic Produce, Union City, PA

Twin Osks Dairy, LLC, Truxton, NY

Wendel's Farm & Nursery, Lake Panasoffkee, FL

Wild Orchard Farm, Essex, NY

- Williams Family Sustainable Farming, Woodland, CA

Wiscoy Organic Produce, Winona, MN
Wolf Creek Organics, Ree Heights, SD
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"On behalf of the undersigned members of the Canadian farming, organic food and
environmental community, we are writing to express our serious concems about damage to
organic integrity and to organic markets that would result from USDA's proposed approval of
Ganetlcally Engineered, Roundup Ready Alfalfa (GE alfalfa). We support the analysis detailed
in this letter. All of the concerns expressed by our U.S. colleagues are concerns of ours. GE
pollen does not respect national boundaries and GE alfalfa hay could be legally exported to
Canada. For these reasons we respectfully request that USDA deny the application to

deregulate GE alfaifa.”
Lucy Sharratt,

Canadian Biotechnology Action Network (CBAN)

AFEAS (Association féminine d’éducation et d’action sociale),
Quebec

Alberta Organic Producers Association

Alternatives Journal, Ontario

- AppleGate School, Ontario

AmiEs de la terre de Québec

Arbutus Ridge Farms, BC

Artesian Acres Inc., Alberta

L'Association Agriculture Biologique Gaspésie

Avenue BIO de I'Est, Quebec )

BC Food Systems Network

Be the Change Group, Ontario

Befriending the Earth (BTE), Ontario

Beyond Factory Farming

Canadian Biotechnology Action Network (CBAN)

Canadian Organic Certification Co-operative Lid,

Canadian Organic Growers

CEED Centre Society (Community Education on the Environment
and Development), BC

Club d'encadrement technigue (CET) 'Envol-lait biologique,

Quebec

COABC, Certified Organic Associations of British Columbia BC
Cobble Hill Farmers Institute, BC

Commission scolair des Trois-lois, Quebec

Creston Valley Food Action Coalition, BC

Eatmore Sprouts and Greens Ltd., BC

Ecocert Canade

Ecological Farmers Association of Ontario

Farm Folk/City Folk, BC

Ferme St. Joseph, Quebec

Field Gate Organics Inc, Ontario

Fleur de mil Un pays inc., Quebec

Food Action Committee, Ecology Action Cenire, Nova Scotia
Future of Food in the Kootenays Working Group, BC
Garderic les petits bricoleurs, Quebec

Genesis Food, Quebec

Greenpeace Canada

HANS - Health Action Network Society, BC
Harbour House Hotel Organic Farm, BC
Intemational Organic Inspectors Association

island Natural Growers, BC

Jalava Consulting, Ontario

John Zuelzer & Son Canada Lid., BC

JUST Community Market Co-operative Ltd., Manitoba
Kalamalka Orchards, BC

Keystone Grain Lid, Manitoba

Kootenay Country Store Cooperative, BC

Kootenay Food Strategy Society (KFSS), BC
Kootenay Organic Growers Society (KOGS), BC

La Grande Ruche, Quebec

La Voil du Tai Chi ct Qigong, Quebec

Les Fermes Longpres Ltee,, Quebec

Les Miels Bizz Bizz, Quebec
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Les Miels du Suroct, Quebec

Liltooet Food Matters, BC

Local Food Plus, Ontario

Mupleton Organic Dairy, Ontario

Manitoba Forage Council

MCS Global (Multiple Chemical Sensitivity)
Mumm's Sprouting Seeds Ltd, SK

National Farmers Union

National Farmers Union - Ontario (Bruce Local)
Nature's Path .
NE Sask OCIA Chapter #3

New Brunswick Partners in Agriculture
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-USDA
=

United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

The Honorable Rush Holt
~ U.S. House of Representatives
1214 Longworth House Office Building
Washington, D.C. 20515-3012 JUL 1 62010

Dear Congressman Holt:

Thank you for your letter of June 21, 2010, cosigned by your colleagues, commenting on the U.S.
. Department of Agriculture’s (USDA) draft environmental impact statement (DEIS) for gcnetlcally -

engineered (GE) alfalfa.

I appreciate the concerns that you, your congressional colleagues, dairy and alfalfa farmers, :
and many other individuals across the country have expressed about a broad range of issues associated
with the possible deregulation of two lines of GE alfalfa (Roundup Ready alfalfa) developed by
Monsanto Company and Forage Genetics International. Please be assured that these concerns are
being evaluated and will be addressed in USDA’s final environmental impact statement (EIS). It is my.
conviction that USDA support all forms of agriculture—conventional, organic, and biotechnology
(genetically modified) to meet the Nation’s and the world’s need for food security, energy production,
carbon offsets, and the economic sustainability of farms.

USDA makes it a priority to engage stakeholders and the public in its decisionmaking processes, and
we encourage participation throughout the petition process. Accordingly, USDA published a notice in

. the Federal Register announcing the DEIS’ availability for public comment on December 18, 2009,
and extended the comment period beyond its original 60 days until March 3, 2010. To obtain more
feedback and to encourage dialogue between stakeholders during the comment period, USDA also held
four public meetings on this subject. Under the National Environmental Policy Act, the final EIS must
be published and available for public inspection 30 days before publication of any record of decision.
Completing the final EIS and ensuring that it is an accurate, sc1ent1ﬁcally sound document are high
priorities for USDA

Thank you again for your thoughtful comments. I assure you of USDA’s commitment to supporting
all forms of agriculture to meet the Nation’s and the world’s needs, and to ensuring that our regulatory
oversight is effectwe and sclence-based A similar letter is being sent to your colleagues.

Sincerely,

FOIA11-316001492
An Equal Opportunity Employer
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Congress of the United States
: masbiggtnn, BL 20510

June 21, 2010

The Honorable Thomas Vilsack
Secretary of Agriculture

U.S. Department of Agriculturs
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Secrotary Vﬂsack'

We have serious concems regarding the Diaft Enwmnmental Impact Statement (DEIS) for
genetically engineered (GE) alfalfa, We have concluded that USDA’s preliminary finding
of “No Significant Impact” cannot be justified and we oall on you to coeract the serions
deficiencies In the DEIS and to deny the request for deregulated GE alfalfa, -

Ia the DEIS, USDA- APHIS concludes that oontazxunatwn of non-GE glfalfa is }nghly
unlikely, and if it does oceur, the impacts would be fnconsequential That ¢onclusion is
based on the fact that the alfalfa is typically harvested prior to maturity, negating the
potential of cross-pollination aud contamination. Even If harvest ocours after maturity,
APHIS contends that the required isolation distarices will Insure that the oontaminatmn is
contained. These conclusions are not supported by the evidence or the science.

The DEIS acknowledges that gene flow contamination will Likel ly occut and goes on to
elaborate on the conditions which increase that possibility: ptoximity of fields, pest
. management strategios, feral alfalfa corridors, movement of honey bees and overstocking
of pollinators. The DEIS further acknowledges that honey bees, thé primary pollinators of
alfalfa, travel distances far In €XC6S8 of the required isolation distances. While APHIS '
- maintaing that contamination is unlikely, they contradict their own conelusion by
determining that glyphosate tolerant alfalfa deregulation will lead to a shift to larger farms |
as alfalfa producers seek more land to avoid contannnaﬁon

- Duting the two years that GE alfalfa was permitted to be gzwm commercially,
approximately 200,000 acres ofRomxdup Ready alfalfs were planted —gmounting to [ess
than 1% of the total alfalfa acres in the U.S. Cal/West Seeds, a major #lfalfa seed exporter,
reported that 12% of 200+ lots and all 6 of its research lots had tested pasitive for GE '
alfalfa in 2008 and that preliminary data indicated that 30% of 10 seed stook lots had tested
positive in 2009. Additionally, Dairyland Seed Company, a major alfatfa seed producer
and exporter, reported contamination of 11-16 sites at distances of up to 1 % miles ~ far
beyond the reconmended 900 foot wolanon distanoces.

FOIA11-316001493
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The Honorable Thomas Vilsack
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‘Page2 of 4

We believe that GE contamination will ocour and it will result in sigmﬁcant economic
hatm to both the alfalfa seed and forage export markets and to the organic dafry industry.
APHIS has ignored the potential economic harm, concluding that GE sensitivity was toe
speculative while blaming farmers and the organio industry for ite failure to provide
_evidence of congumer resistance and consequent economic logs,

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets.
According to the Foreign Agriculturs Service at USDA, the alfalfa forags exports in 2007
amounted to $159 million to OB sensitive markets In Japan, Korea and Taiwan, Saudi

" Arabia, the largest impoiter of alfalfa seed, banned the import and/or use of GE seeds in -
2004. Saudi Arabia imported $38 million of U,S. alfalfa seeds in 2007, . Based on those
figures, alfalfa producers could lose at least $197 million avpvally in alfklfe seed end
forage exports as & result of GE alfalfa deregulation, ‘

Today, U.S. expm‘ts of biotech corn and soybeans, as well as other agricylturs products
that contain or may have been contaminated with biotech Ingredients continue to face a
wide array of ttade barriers. Several U.S. trading partners have employed restrictive
measures or imposed bans on some U.S. agricultural products over healtl and
.énvironmental safety concems related to biote¢hnology.

We believe that oxganic dairy producers will also suffer significant economlc ldsses asa
result of GE alfalfa deregulation. APHIS contends that organie certification i¢ process-
based and contamination would not impact certification. This conclusion is contradicted
by organic industry leaders. The CROPP Cooperative processes and markets organic dairy
and mont products for 941 producers In 28 states under the “Organic Valley” brand, which
in 2007 had anmual sales of $333 million and a growth rate of 38% between 2005-2007. -
George Siemans, CROFP Cooperative CEO, has stated that if GE elfalfa rosults in the
contamination of certified organic alfalfs standa or seed stock, It will devastats the organio -
farmexs who market their milk as organic, Albert Straus of the Straus Farally Creamery {n
Marshal] California has stated that contamination of alfulfa foraga would result in the
widespread loss of organlc and non-GE certifications and have a devastating Impaot on
organle dairy producers and their-ability to acquire organi¢ forage. Organic feed is slready
expensive and in short supply in this country, if organic alfalfa becomes ¢ontaminated by
OR alfalfe, it would greatly compound the feed shortege and increase the operating costs
for organic dairy farms. This comes just as organic dalry producers ave proving that they
can be competitive with convennonal production and are finding ways to ﬁltthcr reduce’

their operating costs.

FOIA11-316001494
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Consumers today respect and rely on what the UUSDA, certified organic geal represents,
which includes no GE contamination, If the USDA organio seal no longer represants a GE-

- free produot, the integrity of the entire oxganic industry in this country will be o
compromised and consumers may no longer choose organi¢ products. The organic dairy
industry is now at approximately $1.4 billion in sales end according to USDA’s 2008
Organic Production Survey, farm salés of organic fluid milk wete $750 million. If farmers
are unable to source adequate organic feed, they will not be able to produce organic milk.

‘The DEIS analysis fails to consider the need for GE alfalfa. Herbicides are used on only
7% of the alfalfa acreage in the couniry as “companion crops™ in alfalfa fields are
-comunonly utilized by dairy and beef producers for weed contro] and nutritional balance in
livestock diets. The potentiat development of herbicide tolexance is minimized and
dismissed. We believe that other significant environmental impacts are overlooked,
ignored or minimized In the DEIS enalysis. Neither impact was given eny significance hy
APHIS, and shovld be reconsidered.

USDA has taken 2n xmpemxssxbbr nartow view of its regulatory authoxity. The National-
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatoty framework that ensures the pmtectmn of the environment and the vital -
gconomic intexests of U.8. farmers. NEPA requires a hard look at the environmental
consequences of federal actions and mandates that all reasonably foxesceable

" envirommental impacts be addressed. The PPA prants you with broad authority to protect
the agriculture, environment and cconomy of the US. - '

Congress enacted legmlatmn in the 2008 Farm Bill to ptovide ﬂlef?BDA Secretary with
added authority to ensure that GE contamination was minimized or prevented after rice
producers Jost an estimated §1.25 billion as a result of & contamination event, The USDA
has failed ta adopt regulations implementing these statutory mandates. APHIS cannot run
away from its regulatory responsibilities to protect farmers from envirommental and
economic harm that are the direct result of GE contammataon in the promotion of

- agricultural bjotechnologies,

We believe that the broad regulatory authority available to you has been ignored, in order
to justify derogulation of a biotech crop that has limited utility to anyone except the
manufactorer. You have spoken often about USDA having a role to help all farmers, both
conventional and organic, and how organic agriculture helps to support focal and regional .
food systems. How you respond to this DEIS, the first of its kind involving agricultural
biotech and a perennial crop, and the 200,000 comments that USDA has received will
demonstrate whether you truly want to do everything you can to support all farmers.
USDA must do a better job to help organic operators coexist with those swho chose other

fanmng alternatives.

FOIA11-316001495
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We request that you fully review the facts, law, and science in this case and take the “no
action™ altemative fo maintain the regulated status for GE alfalfa, As the 200,000
comments indloate, there is significant concern that the risks to alfalfa producers and the
U.8. agrcultural are too gréat and benefits too fow to allow deregulation.

Sincerely,

BERNIE SANDERS RUSSELL D. FEINGOLD
United States Senator \ United States Senator

RON ng's '
United States Senator nited States Senator
Yod foum
. SHERROD BROWN FARR
United States Senator ' Member of Congress -

EARL BLUMENAUER AVID OBEY '
Membar of Congress A Member of Congress

FOIA11-316001496
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Meraber of Congress
Whillr
GE l\?ﬁleER
‘Member/of Congross Member of Congress’
RON KIND . BARBARA LEE
Member of Cangxass_ ‘ Member of Congress :
ROSA DELEf‘gRO ARNEY
Member of Congress ) Member of Congress .
PETBR WELCH | | L@ SL'AUGgmy
Member of Cangress Member of Congress

Member of Congress

Member 5f Congress

NORMAN DICKS RN WOOLSEY

Memsber of Congress : Member of Congress
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ERROLD NADLER

Member of Congress
%WM gg#owm ' ME ‘-
Member of Congress ~ Member of Congm-ss

éCARéYN MALz 2 .

Member of Congress

USHHOLT
Member of Congress

HN 'I‘IERNEY ‘ KEITH ELLISON
ember of Congress ’ Member of Congress

W SU\\\»M.——\

STEVE ISRAEL . STEVEN ROTHMAN
Member of Congrogs Member of Congress

DAVID WU
Member of Congress

3
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LCOYD DOGGETT
Member of Congress

~ RICK LARSE%

~ Member of Congreas

SAN DAVIS
Member of Congress

MIKE THOéP SON 6

- Member of Cobgress

" MIKE ,Mrcmi'*é -

Member of Congress

Meraber 0f Congress

-

BENRAY LUJAN
Member of Congreas
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" CHELLIE PINGREE

Member of Congress

MCDERMOTT
ember of Congroess

EVE COHEN
Member of Congress

MICHAEL ARCURI

Member of Congress

;[%L

JAMES MCGOVERN

' Member of Congress

- AL s iy
(\KIE SPEIER
3ber of Congress

T .
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MARTIN FERIR Eng&
Member of Congress -

N

DPOLIS
ber of Congress
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__AXNA ESHOO

© Member of Congress

NICK RAHALL
Mesmber of Congross
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